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INTRODUCTION

The following is the feedback of the Accessibility for Ontarians with Disabilities Act Alliance on the Ontario Government's February 1, 2011 draft Integrated Accessibility Regulation. That draft regulation aims to cover barriers facing people with disabilities in transportation, employment and in information and communication. You can find the Government's draft regulation at:http://www.aodaalliance.org/strong-effective-aoda/02012011.asp

These proposed amendments draw upon all our earlier submissions to the Government on earlier proposals for accessibility standards in these areas. Our earlier submissions and the earlier proposals that the Government circulated for public comment are all available on our website at:

http://www.aodaalliance.org/strong-effective-aoda/default.aspof
In proposing these amendments, we do not retreat from or abandon any of the recommendations set out in our October 8, 2010 Brief to the Ontario Government on the proposed Integrated Accessibility Standard, available at: http://www.aodaalliance.org/strong-effective-aoda/10082010.asp
In summary, there are helpful parts of this regulation. The Government has acted on a limited number of our prior recommendations. It nevertheless is too weak and needs substantial improvement. It falls well short of requirements under the Human rights Code, and, where applicable, the Canadian Charter of Rights and freedoms. Our detailed recommendations include,

1. Strengthening the actions that organizations must take to become accessible.

2. Shortening time lines

3. Reducing overbroad exemptions and exceptions from providing accessibility, and

4. Ensuring that people with disabilities have a voice in proceedings taken to enforce this regulation.

SPECIFIC AMENDMENTS WE PROPOSE

Part I - General

Section 1 - Purpose and application

Section 1(3) has a technical wording problem that could lead it to only apply to public sector organizations, contrary to the Government's stated intent that it also apply to the private sector.

We therefore recommend that:

#1. Section 1(3) be replaced with the following wording:

"(3) Except as otherwise provided in this Regulation, this Regulation applies to every person or organization that provides goods, services or facilities to the public or other third parties and that has at least one employee in Ontario, and, without limiting the generality of the foregoing, to the Government of Ontario, the Legislative Assembly, and to every designated public sector organization."

Even though this section's heading states that it sets the IAR's purpose, this section does not set out the IAR's purpose. We therefore recommend that:

#2. Section 1 be amended to add:

(4) The purpose of this regulation is to ensure that persons with disabilities have access on or before 2025 to accessible information and communication, employment, and transportation in Ontario.

Section 2 - Definitions

The term "accessible formats" should be clarified so that organizations know that digital formats are an option, but only if they are in a format that is screen-reader-friendly.

We therefore recommend that:

#3. Section 2's definition of "accessible formats" be expanded to add "digital accessible formats that are readily readable on computers and digital talking book players using adaptive technology, but does not include documents in PDF format unless also accompanied by other accessible digital formats."

As compared with earlier proposals, the IAR commendably creates a new class of public sector organizations, namely those with 50 or more employees. There is a pressing need to also create a class of very large private sector organizations, those with over 200 employees.

Statistics Canada reports that as of December 2009, there are about 380,000 businesses in Ontario. The vast majority of them, 94.8 % (or about 360,000) have 1 to 49 employees. Of the remaining organizations, (50 or more employees) 1% (about 4,000 businesses) have over 200 employees.

When it comes to delivering accessibility of their workplaces, and of their goods, services and facilities, very large organizations like IBM, Canadian Tire and the like, are not the same as a very modest organization with over 50 employees, such as law firm with 20 lawyers and 30 support staff. To hold very large organizations to the longer time lines that might be justified for an organization of 50-199 employees would unjustifiably slow down efforts at accessibility of the very large organizations.

We therefore recommend that:

#4. Section 2 should be amended to add to the definition of “obligated organization” the term "very large organization."

#5. Throughout the IAR, time lines for very large private sector organizations should be incorporated wherever time lines are set, which are more prompt than those for private sector organizations with 50-200 employees.

#6. Section 2 should be amended to provide that when calculating an organization’s number of employees for purposes of classifying that organization under Section 2, the number of employees includes the number of employees in that organization as well as any related, jointly operated or co-managed organizations.

Section 3 - Accessibility Policies

Section 3 needs to be clarified so that accessibility policies do not just address the barriers specifically identified in the IAR. They need to also address any recurring barriers that the organization has, whether or not the IAR identifies it.
 The draft IAR tries to address our earlier concern about the same problem in its accessibility plan provisions. However, it does not do this in section 3 for accessibility policies.

We therefore recommend that:

#7. Section 3(1) be amended to read:

“3. (1) Every obligated organization shall develop, implement and maintain an accessibility policy or policies governing how the organization achieves or will achieve accessibility in the organization to achieve the purpose of this regulation, including meeting its requirements under the accessibility standards referred to in this Regulation.”

Section 3(3) requires organizations other than small private sector organizations to make their accessibility policies public. It does not require an organization to post its policy on its website, if it has one.
 Posting these on the internet would help the public know about them, help persons with disabilities access them, and help monitor compliance. It also costs virtually nothing to do.

We therefore recommend that:

#8. Section 3(3) (b) should be amended to read:

“b)
make the documents publicly available, including, without limiting the generality of the foregoing, post them on the organization’s website if any in an accessible manner, and shall provide them in an accessible format upon request.”

This provision also needs to be expanded to cover the new class of very large private sector organizations. We therefore recommend that:

#9. Section 3(3) should be amended to include “very large organizations.”

#10. Section 3(4) should be amended to provide that very large private sector organizations should meet this accessibility policy requirement by January 1, 2013, the same time line for large public sector organizations.

Section 4 - Accessibility Plans

This provision improves on the Government's September 2, 2010 proposal, because it seeks to expand the contents of an accessibility plan so that it covers all barriers in an organization, not just those which the draft IAR specifically identifies. However, the wording of section 4(1) is not sufficiently clear to ensure that accessibility plans cover this.

We therefore recommend that:

#11. Section 4(1) be amended to provide as follows:

"4. (1)The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall establish, implement, maintain and document a multi-year accessibility plan, which outlines the organization’s strategy to identify, prevent and remove barriers in the organization, and, without limiting the generality of the foregoing, to meet its requirements under this Regulation;"

There is a need to make it clear that an organization that updates its accessibility plan has a duty to implement it as updated.

We therefore recommend that:

#12. Section 4(1) (c) be amended to read:

“c)
review and update the accessibility plan at least once every five years and thereafter to implement, maintain and document it as updated.”

This full accessibility planning requirement, as imposed on public sector organizations, is also appropriate for very large private sector organizations.

We therefore recommend that:

#13. Section 4(1), (2) and (3) be amended to include very large private sector organizations in this accessibility planning provision.

#14. Section 4(4) should be amended to require very large private sector organizations to meet the accessibility plan requirements by January 2014.

The time lines for the Ontario Government and public sector organizations to meet this accessibility planning requirement should be reduced.
 These organizations have been required to make public an accessibility plan every year for almost a decade, tracing back to the passage of the Ontarians with Disabilities Act 2001. If anything, this standard reduces their obligations, by requiring the plan to be reviewed every five years. Under the Ontarians with Disabilities Act 2001, they must make public a new plan every year.

We therefore recommend that:

#15. Section 4(2) and (3) to set January 1, 2012 as the deadline for large and small public sector organizations.

Section 5 - Procuring or Acquiring Goods, Services or Facilities

Although an improvement on the September 2, 2010 proposal, this provision needs to be substantially strengthened.
 It falls well short of the duty to prevent the creation of new barriers that the Supreme Court of Canada mandated in Council of Canadians with Disabilities v. VIA Rail Canada Inc., [2007] 1 S.C.R. 650.

It unjustifiably exempts any organization from even asking for accessible goods, services or facilities when seeking to procure them, “where it is not practicable to do so” We know of no situation where it is impracticable to even ask venders for accessible goods, services or facilities, as part of a procurement endeavour. Moreover, the “not practicable” standard falls substantially short of the “without undue hardship” standard in the Human rights Code. It is counterproductive to try to get organizations to meet standards that are transparently lower than the Human Rights Code. If there were to be any exemption clause at all, it should be considerably narrowed.

We therefore recommend that:

#16. Section 5(1) should be amended to read:

“5. (1) The Government of Ontario, Legislative Assembly and designated public sector organizations shall

(a) incorporate accessibility criteria and features when procuring or acquiring goods, services or facilities, for purposes of acquiring or procuring goods, services or facilities that are accessible to persons with disabilities, and

(b) shall acquire or procure goods, services and facilities for use in their organization, or for the benefit of the public, that are accessible to persons with disabilities, except where it is not possible to procure or acquire them without undue hardship.”

#17. Section 5(2) should be amended to provide:

“(2) If the Government of Ontario, Legislative Assembly or a designated public sector organization determines that it was not able to acquire or procure accessible goods, services or facilities without undue hardship in accordance with paragraph 5(1) (b), it shall provide, upon request, an explanation in writing.”

The duty to procure accessible goods, services and facilities should be extended to very large private sector organizations. We propose that they have the same time line as small public sector organizations.

We therefore recommend that:

#18. Sections 5(1) and (2) be amended to extend their requirements to very large private sector organizations.

#19. Section 5(3) be amended to set the deadline of January 1, 2014 for very large private sector organizations to meet the requirements of section 5.

Section 6 - Self-Service Kiosks

The Government has made the IAR's electronic self-serve kiosk provision somewhat stronger than was proposed in its earlier September 2, 2010 proposal. However it remains far too weak.
 Its requirements are too weak. It should also be expanded to apply to very large and large private sector organizations. BestBuy has recently announced retrofit of its flat screen in-store electronic kiosks as well of those in their Future Shop stores, by September 2011, showing how readily this can be done. See:

http://www.asic.bc.cx/releases/BestBuyCanada.shtml
We therefore recommend that:

#20. Section 6(1) should be amended to read:

“6. (1) Without limiting the generality of section 5, the Government of Ontario, Legislative Assembly, designated public sector organizations, very large private sector organizations and large private sector organizations shall incorporate accessibility features when designing, procuring or acquiring self-service kiosks or any point-of-sale technology for use by the public, to ensure that they are accessible to and usable by persons with disabilities. “

It is also important for private sector organizations with less than 50 employees to take serious action on this front. especially where they offer technology for use by the public point-of-sale transactions. We therefore recommend that:

#21. Section 6(2) be amended to read:

“(2) Small organizations shall have regard to the accessibility for persons with disabilities when designing, procuring or acquiring self-service kiosks or any point-of-sale technology for use by the public, and in any event, shall use accessible point-of-sale equipment when acquiring new point-of-sale equipment for use by customers, or replacing existing point-of-sale equipment.”

Note: If the Government does not agree to create the new class of very large private sector organizations, and to incorporate it in s.6 (1), we propose that the wording of s. 6(1) be expanded to include all private sector organizations, and s. 6(2) be deleted)

The time lines in this provision are too long.
 We therefore recommend that:

#22. Section 6(3) be amended to set these time lines:

(a) for the Ontario Government and Legislature, 2012

(b) For large and small public sector organizations, 2013

(c) for very large private sector organizations, 2013

(d) For large and small private sector organizations, 2014

The section's definition of an electronic self-serve kiosk is far too narrow.
 # Section 5(5) should be amended to provide:

““(5) In this section,

“kiosk” means an interactive electronic terminal intended for public use that allows users to access one or more services, facilities, or products or a combination of them, and, without limiting the generality of the foregoing, includes any device used by a member of the public to make a transaction relating to a product, good, service or facility or combination thereof, such as a point of sale device that allows the customer to pay for items with a debit, credit or other electronic funds card.”

Section 7 - Training

Now the training provision only requires training on the IAR.
 We have repeatedly emphasized that it is vital that training must cover not only the specific requirements of the IAR, but also the requirements to identify, remove and prevent barriers under the Ontario Human Rights Code, and, where applicable, the Canadian Charter of Rights and Freedoms. Otherwise, this training could undermine the AODA's goals by misleading employees into thinking that if they comply with this standard, they have done all they must do to achieve accessibility within their organization.

We therefore recommend that:

#23. Section 7(1) be amended to read:

"(1) Every obligated organization shall ensure that training is provided on the requirements of the accessibility standards referred to in this Regulation, and on the duty to identify, remove and prevent barriers and to accommodate persons with disabilities under the Ontario Human Rights Code, and, where applicable to that organization, the Canadian Charter of Rights and Freedoms, to…"

Section 7(1) (c) does not include "facilities", along with goods and services, unlike the rest of the IAR.

We therefore recommend that:

#24. Section 7(1) (c) be amended to provide:

"c)
all other persons who provide goods, services and/or facilities on behalf of the organization."

As a housekeeping measure, section 7(2) must also be amended to ensure that it is not limited to training on the IAR itself.

We therefore recommend that:

#25. Section 7(2) should e amended to provide:

"(2) The training referred to in subsection 7(1) shall be appropriate to the duties of the employees, volunteers and other persons."

The re-training provision is not broad enough.
 It covers training on changes to accessibility policies, but not changes to accessibility plans. It also does not cover the duty to re-train periodically, or to ensure that new employees are trained on these matters if they are hired after the time lines in this section.

We therefore recommend that:

#26. Section 7(4) should be amended to provide:

"(4) Every obligated organization shall provide training of persons referred to in subsection 7(1) including:

(a) training in respect of any changes to the policies described in section 3, or the accessibility plans, where applicable, as described in section 4, on an ongoing basis."

(b) training of persons referred to in subsection 7(1) who meet the requirements and conditions in subsection 7(1) after the time lines set out in subsection 7(6), as soon as practicable.

(c) re-training of anyone who has already received training from the organization, within four years after that training was originally provided to them."

The record of training that has been delivered within the organization should be publicly available on request.

We therefore recommend that:

#27. Section 7(5) should be amended to read:

"(5) The Government of Ontario, the Legislative Assembly, every designated public sector organization and every large organization shall keep a record of the training provided under this section, including the dates on which the training is provided and the number of individuals to whom it is provided, and a record of that training shall be provided on request."

The time lines for compliance with these training requirements are too long.
 This is especially so for any organization that has already developed experience with training under the Customer Service Accessibility standard. Moreover, the Ontario Government has had training obligations concerning its employees that date back almost a decade to the Ontarians with Disabilities Act 2001.

We therefore recommend that:

#28. Section 7(6) be amended to require that the time lines be shortened as follows:

1.
For the Government of Ontario and the Legislative Assembly, July 1, 2012.

2.
For large designated public sector organizations, January 1, 2013.

3.
For small designated public sector organizations, July 1, 2013.

4.
For very large private sector organizations January 1, 2013

5. 
For large private sector organizations, July 1, 2013.

6.
For small organizations, January 1, 2014.

Section 8 - Exemption from Filing Accessibility Reports

Section 8 permanently exempts all small private organizations from having to file annual accessibility reports under the AODA.
 The AODA requires the Government to give reasons for an exemption. The only reasons it gives for this sweeping exemption here are:

"1.
It is consistent with a phased approach to implementing the Act.

2.
It allows the exempted obligated organizations to focus their efforts and resources on complying with the accessibility standards:"

This appears to be the same uninformative boiler-plate reasons that the Government has given in the past for comparable exemptions earlier given. Given the very weak and long-overdue enforcement for this legislation, such a sweeping exemption for the vast majority of private sector organizations is unwarranted, especially in the absence of a more informative and convincing reason.

We therefore recommend that:

#29. Section 8 be amended to:

(a) limit the range of organizations that get the exemption e.g. only organizations with less than 40 employees.

(b) set a time limit for this exemption and

(c) give convincing reasons for the exemption.

Part II - Information And Communications Standards

Section 9 - Definitions and Exceptions

The definition of "conversion-ready" information is too loose.
 It does not ensure that the material is capable of ready conversion into an accessible format.

We therefore recommend that:

#30. Section 9(1) be amended to define "conversion-ready" as follows:

“conversion ready” means an electronic or digital format that ensures ready conversion into an accessible format that effectively retains the information content that can be read on a computer using widely available adaptive technology, and on hand-held or portable digital talking book players;"

The blanket exemptions from the IAR's information and communication requirements are far too broad.

We therefore recommend that:

#31. Section 9(2) (should be amended to provide an exemption only for :

"1.
Products and product labels, where compliance with the information and communication requirements would impose an undue hardship on the organization"

2.
Unconvertible information or communications, where it would cause the organization undue hardship to make the information accessible or conversion-ready".

3.
Information that the obligated organization does not control directly or indirectly through a contractual relationship, except as required under sections 15 and 18, and where the organization cannot obtain the information in an accessible format, where needed, without undue hardship."

Section 9(4) defines unconvertible information in a manner that is far too broad.
 It dramatically reduces obligations be of organizations below what they are required to do under the Human Rights Code, and, where applicable, the Charter of Rights. Our proposal for amending s. 9(2) makes s. 9(4) unnecessary.

We therefore recommend that:

#32. Either:

(a) Section 9(4) be deleted, or

(b) Section 9(4) be amended to provide as follows:

"(4) For purposes of this Part, information or communications are unconvertible if,

a)
it is not feasible to convert the information or communications without undue hardship; or

b)
the technology to convert the information or communications is not available without undue hardship."

Section 11 - Feedback

We propose a minor change in wording to make this provision less ambiguous.
 As well, section 11 should be expanded to ensure that organizations let the public know that accessible information and communication assistance is needed for feedback, for those needing it.

We therefore recommend that:

#33. Section 11(1) be amended to read:

"11. (1) Every obligated organization that has processes for receiving and responding to feedback shall ensure that the processes are accessible to persons with disabilities by providing or arranging for the provision, upon request, of accessible formats and communications supports, and shall make public the availability of this accessible information and communication support."

The time lines for section 11 requirements are too long.
 We therefore recommend that:

#34. Section 11(3) be amended to set these time lines:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2012.

2.
For large designated public sector organizations, January 1, 2013.

3.
For very large private sector organizations, July 1, 2013.

4. 
For small designated public sector organizations, January 1, 2014.

5.
For large private sector organizations, January 1, 2014.

6.
For small private sector organizations, January 1, 2015.

Section 12 - Accessible Formats and Communication Supports

Section 12(1) is poorly and unclearly worded.
 It needs to be clarified.

We therefore recommend that:

#35. Section 12(1)'S OPENING WORDS SHOULD BE AMENDED TO READ:

"12. (1) Except as otherwise provided, every obligated organization shall upon request provide or arrange for INFORMATION AND COMMUNICATION THROUGH the provision of accessible formats and communication supports that meet the needs of persons with disabilities,…"

Section 12(2) commendably requires the organization to consult with a person with a disability on the communication format they need. However, it goes on to emphasize that the organization has the final say over the format to be used. That latter clause should be removed, since it creates the impression that whatever the organization ultimately chooses is all that is required, whether or not it meets the accessibility needs of the person with a disability.

By removing that clause, the provision would still leave the decision at first instance with the organization. However, if the organization's choice of accessible format or communication support doesn't meet the needs of that person with a disability, the organization would have violated the IAR. That is how it should be.

We therefore recommend that:

#36. Section 12(2) be amended to read:

"(2) The obligated organization shall consult with the person making the request in determining the suitability of an accessible format or communication support."

It is commendable that section 12(3) requires organizations to notify the public about the availability of accessible formats and communication supports. However the provision is too vague. It requires more detail to make it effective.
 We therefore recommend that:

#37. Section 12(3) be amended to provide:

"(3) Every obligated organization shall notify the public in an accessible format about the availability of accessible formats and communication supports, and, without limiting the generality of the foregoing, shall post such notification on the organization's website, if any."

Unlike the clear language used in a number of other parts of the IAR, section 12(4) is unintelligible. An organization will need a lawyer to figure it out. It states:

"12(4) Every obligated organization that is required to provide accessible formats or accessible formats and communication supports by section 3, 4, 11, 13, 19, 26, 28, 34, 37, 44 or 64 shall meet the requirements of subsections (1)and (2)but shall do so in accordance with the schedule set out in the referenced section and shall do so only to the extent that the requirements in subsections (1)and (2)are applicable to the requirements set out in the referenced section."

We do not know what the Government means to say in this provision. Whatever it means to say, it should be said in much clearer language that lets an organization and persons with disabilities understand it without needing a lawyer.

We therefore recommend that:

#38. Section 12(4) be re-written in plain language.

The time lines in section 12 are too long.
 We therefore recommend that:

#39. the time lines in section 12(5) be amended to provide as follows:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2013.

2.
For large designated public sector organizations, July 1, 2013.

3.
For small designated public sector organizations, January 1, 2014.

4.
For very large private sector organizations, January 1, 2014

5. 
For large private sector organizations, July 1, 2014.

6.
For small private sector organizations, January 1, 2015.

Section 13 - Emergency Procedure, Plans or Public Safety Information

This provision does not spell out the most obvious and important aspect of emergency procedures in this area. It does not explicitly require an organization to incorporate, in any emergency procedure, a process for making emergency announcements in an accessible format during an actual crisis.
 Even if it is implicitly covered by earlier provisions in the IAR, it is very important to have a specific requirement spelled out here.

We therefore recommend that:

#40. Section 13 be expanded to impose a requirement that an organization include in any emergency procedures plan measures to ensure that emergency announcements (such as fire alarms) are available in an accessible means (e.g. flashing lights for the benefit of persons with hearing loss).

Section 14 - Accessible Websites and Web Content

It is good that section 14 requires websites to conform to Web Content Accessibility Group (WCAG) 2.0 Level AA. However, it is very counterproductive for section 14(2) to only require all organizations other than the Ontario Government and Legislature to first meet only the inferior and incomplete Level A requirement for a period of years, and only escalate to Level AA after another period of years.
 This will lead all those public and private sector organizations to wastefully train themselves twice, instead of only once, on web content accessibility requirements. This could generate resistance to this regulation. It also will lead to the unnecessary and counterproductive creation of new less accessible web content in the future, creating preventable new barriers, for the period before Level AA is required of those organizations.

We therefore recommend that:

#41. Section 14 (2) be amended to provide:

"(2) Designated public sector organizations and large organizations shall make their internet websites and web content conform with the World Wide Web Consortium Web Content Accessibility Guidelines (WCAG) 2.0, Level AA, and shall do so in accordance with the schedule set out in this section."

We want to ensure that the transition to accessible websites goes as smoothly, but also as quickly, as is reasonably possible. Section 14 is neither clear nor effective in achieving this.

To that end, we are eager to ensure that any new content posted to a website, including an existing website, is accessible as quickly as possible. Any new applications posted to a website, including an existing website, should also be accessible as soon as possible. As an organization refreshes its website, it should build accessibility fully into there-fresh. This should be required even if the refresh occurs well before the time lines set out in the regulation.

We therefore recommend that:

#42. Section 14 be amended to ensure that:

(a) New content or applications posted on a website, including an existing website, must meet accessibility requirements in this section.

(b) When an organization establishes a new website, or refreshes an existing website, it has a duty to build in as much accessibility as is reasonably possible, even if this occurs before time lines in this section engage the organization in meeting all the requirements of WCAG 2.0.

We are concerned to ensure that the web accessibility requirements effectively cover content and delivery mechanisms that are personalized to each individual recipient or user. Building on Appendix B to the final proposed Information and Communication Accessibility Standard that was recommended by the Government-appointed Information Can Communications Standards Development Committee, we believe the regulation should be expanded.

We therefore recommend that:

#43. Section 14 be amended to require that Web sites requiring log-in or the implementation of a single sign-on system should:

a) programmatically accept and respond to personal needs and preferences expressed using an ISO 24751- based portable needs and preference statement (including externally linked or referenced statements); or

b) Provide a preference wizard with at least an equivalent set of accessibility user preference choices relevant to the application.”

This section includes excessively broad and unwarranted exceptions. These fall far short of the comparable requirements in the Human Rights Code and, where applicable, the Charter of Rights, which the AODA was intended to implement. 
 Organizations must accommodate in this area except where it is impossible to do so without undue hardship.

We would prefer if no "exception" clause was included. Compliance with those international standards for new web postings simply does not create an undue hardship.
 At the very least, if there is to be an exemption clause, the exemption should be no broader than that provided under the Human Rights Code. We therefore recommend that:

#44. Either sections 14(5) and (6) be replaced with:

(a) "(5) This section applies

a)
to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product; and

b)
to web content published on a website after January 1, 2012."

(b) Alternatively:

"(5) This section applies, except where an organization can show that it is impossible to do so without undue hardship,

a) 
to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product; and

b)
to web content or any web functionality published on a website after January 1, 2012."

The time lines in this provision are too long. Moreover, the transition provisions are too narrow.
 They should require fully accessible postings on any website, whether a new or old website, starting as soon as possible. We also do not agree with the blanket exemptions for live captioning and recorded audio description. These overbroad exemptions apply no matter what the circumstance of these web presentations, and no matter how feasible it may be to provide these services. Technology is rapidly expanding in this area.

We therefore recommend that:

#45. Section 14(3), (4) and (5) be replaced with the following:

"(3) The Government of Ontario and the Legislative Assembly, for both their internet and intranet sites, shall meet the requirements in this section in accordance with the following schedule:

1.
By January 1, 2012, new content and new functionality on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By July 1, 2014, all internet websites and web content (other than purely archival material posted before January 1, 2010, with no current connection with the goods, services, facilities or employment with the Government or Legislature) must conform with WCAG 2.0 Level AA.

3.
By January 1, 2015, all internet and intranet websites, except purely archival content, and web content must conform with WCAG 2.0 Level AA.

(4) Designated public sector organizations and very large private sector organizations for their internet and intranet websites shall meet the requirements of this section in accordance with the following schedule:

1.
By January 1, 2013, new content on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By January 1, 2017, all internet websites and web content (other than purely archival material posted before January 1, 2011, with no current connection with the goods, services, facilities or employment with the organization) must conform with WCAG 2.0 Level AA,

(4.1) Large private sector organizations for their internet websites shall meet the requirements of this section in accordance with the following schedule:

1.
By January 1, 2014, new content and new functionality on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By July 1, 2017, all internet websites and web content (other than purely archival material posted before January 1, 2010, with no current connection with the goods, services, facilities or employment with the organization) must conform with WCAG 2.0 Level AA.

(5) This section applies,

a)
to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product.

(6) Captioning of live spoken word content and audio description of recorded visual depictions, where required under WCAG Level AA shall be provided within the time lines set out in this section, for content that is essential to access to the goods, services, facilities or employment of the organization to which it relates, except where to provide this is shown to cause an undue hardship to that organization., and in the case of the Ontario Government and Legislature shall be provided "notwithstanding this subsection to all live spoken word content and all recorded video, by 2016. "

Section 14(6) actually lets an organization use, as an excuse for not posting accessible information, the fact that it has plans for its websites that will create new barriers to accessibility, and that are formulated up to the start of 2012.
 In other words, an organization, including the Ontario Government, could continue to knowingly create plans for inaccessibility for the rest of this year, even after this regulation is passed, with potential impunity. This again flies in the face of the Supreme Court's Via Rail ruling, which holds that creating new barriers can be a human rights violation. We therefore recommend that:

#46. Either

(a) Section 14(6) be deleted, or

(b) at the very least, section 14(6)(b) should be deleted and section 146(6) should be amended to provide:

"(6) In determining whether meeting the requirements of this section is shown to cause undue hardship, organizations referenced in subsections (1)and (2)may consider, among other things,

a)
the availability of commercial software, tools, services or advice or both; and

b)
significant impact on an implementation timeline that is planned or initiated before January 1, 2009."

It is important for the regulation to make it clear that all organizations covered by this provision have a clear duty to promptly provide people with disabilities , on request, an in an accessible format, with any information that is inaccessible on their website. This would include, for example, any information that need not yet be made accessible because of the time lines in the regulation, or any archival material that need never be made accessible on the website.

We therefore recommend that:

#47. Section 14 be amended to require any organization to promptly make available, on the request of a person with a disability, and in an accessible format that meets his or her needs, any information on the organization's website that is not accessible to that person because of his or her disability.

Section 15 - Educational and Training Resources and Materials

The provision on providing accessible educational and training materials, while helpful, needs to be strengthened.
 We therefore recommend that:

#48. Section 15 be amended to:

(a) Amend the opening words of section 15(1) to provide:

"1.
Provide educational or training resources or materials in an accessible format that meet the accessibility needs due to a disability of the person with a disability to whom the material is to be provided by…"

(b) Require each obligated organization that is an educational or training institution to notify their students, applicants for admission and faculty/teachers, via accessible means, of their commitment to provide accessible curriculum and teaching materials;

(c) Post on their website, if any, their commitment to provide accessible teaching and curriculum materials, and an indication of who within the organization is responsible for their provision;

(d) Add to ss. 15(1) and (2) a requirement that these teaching and curriculum materials are to be available at the same time as the same teaching or curriculum materials are provided to students in the same program or course, except in exceptional cases where it is impossible to do so, in which case alternative measures will be immediately taken to enable a person with a disability to fully participate in the course or program.

(e) Add to section 15 a requirement that where curriculum materials such as text books are to be ordered from other sources, the curriculum materials shall be in an accessible format or conversion-ready, except where it can be shown that these cannot be obtained without undue hardship.

(f) Add to section 15 a requirement that notwithstanding the time lines for accessible websites earlier in the IAR, any information posted to a website for use by students shall be in an accessible format and shall comply forthwith with WCAG 2.0 Level AA unless it can be shown that to do so is impossible without undue hardship, in which case accessible alternative format materials shall be provided immediately on request.

(f) No school, college or university shall provide books or other like materials via paperless technology such as the Kindle unless that technology has become fully accessible for persons with disabilities.

The time lines in this provision are too long. This is especially so in light of the fact that these are well-known needs of persons with disabilities that have been around for a long time. This is all the more evident in light of widely-available technology for making accessible versions of previously inaccessible materials.

We therefore recommend that:

#49. Section 15(3) be amended to set these time lines:

1.
For large designated public sector organizations, January 1, 2012.

2.
For small designated public sector organizations, January 1, 2013.

3.
For very large private sector organizations, January 1, 2013.

4.
For large private sector organizations, July 1, 2013

5.
For small organizations, January 1, 2014.

Section 16 - Training to Educators

This provision commendably requires training organizations to make available for their teachers, training on the needs of students with disabilities.
 However, it does not require any of their employees to ever take that training.

We therefore recommend that:

#50. Section 16(1) be amended to provide:

"16. (1) In addition to the requirements under section 7, obligated organizations that are school boards or educational or training institutions shall provide educators with accessibility awareness training related to accessible program or course delivery and instruction, and their educators shall satisfactorily complete that training."

The time lines in this section are too short for small public and private sector organizations.
 The provision also needs to be expanded to cover the new class of very large private sector organizations, which we propose to be added to the IAR.

We therefore recommend that:

#51. Section 16(2) be amended to set these time lines:

(2) Obligated organizations to which this section applies shall meet the requirements in this section in accordance with the following schedule:

1.
For large designated public sector organizations and large private sector organizations, January 1, 2013.

2.
For small designated public sector organizations, January 1, 2014.

3.
For large organizations, January 1, 2013.

4.
For small organizations, January 1, 2014.

This provision does not require educational institutions that train professionals, including self-governing professions such as architects and lawyers, to include accessibility issues in their curriculum. So far, the Ontario Government has not kept its 2007 election pledge to approach such self-governing professions about providing this training.

We therefore recommend that:

#52. Section 16 be amended to provide that by 2013, those training organizations that train designated professionals, such as architects, social workers, lawyers, health care professionals, and those which provide training in information technology, shall include in their curricula a component on accessibility for persons with disabilities.

The IAR also does not require any school boards to even consider including accessibility in their curriculum for students in Ontario. The McGuinty Government has not kept its 2007 election pledge to provide a disability component in Ontario's Character Education initiative.

We therefore recommend that:

#53. Section 16 be amended to require each school board in Ontario to include in its accessibility plan a plan regarding the teaching of disability accessibility to students at some point in their education.

Section 17 - Producers of Educational or Training Material

This helpful provision, requiring publishers to make accessible educational books available on request, needs to be expanded. It now only applies to textbooks.
 It should also apply to any other course materials produced in printed form, as well as course materials and books produced in electronic form. With the spread of e-books, this is increasingly important.

We therefore recommend that:

#54. Section 17(1) and (2) be amended to provide:

"17. (1) Every obligated organization that is a producer of education or training textbooks or other teaching materials (whether in printed form or electronic form) for educational or training institutions shall upon request, promptly make accessible or conversion ready versions of the textbooks or other teaching materials available to the institutions.

(2) Every obligated organization that is a producer of print-based or electronic educational or training supplementary learning resources for educational or training institutions shall upon request, promptly make accessible or conversion ready versions of the printed or electronic materials available to the institutions."

The time lines in this provision are far too long, especially given the available technology for promptly providing accessible materials.

We therefore recommend that:

#55. Section 17(3) be amended to set these time lines:

1.
In respect of accessible or conversion ready versions of print or electronic textbooks or other course materials, January 1, 2013.

2.
 In respect of accessible or conversion ready versions of printed or electronic materials that are educational or training supplementary learning resources, July 1, 2013.

Section 18 - Libraries of Educational and Training Institutions

This helpful provision has an exception for "special collections" that, if not defined, could sweep away much-needed protections.
 A law school at a university might argue that its entire law library is a "special collection", that is thus exempt from any accessibility requirements. We do not anticipate that this was what the Government meant here.

We therefore recommend that:

#56. Section 18(2) be amended to include a narrow definition of "special collection", or that term should be removed from this provision.

Here again, the time lines are very excessive, especially in light of technology now available to quickly produce or acquire accessible materials.
 We therefore recommend that:

#57. Section 18(3) be amended to set these times lines Libraries of educational and training institutions

1.
 In respect of print-based resources or materials, July 1, 2013.

2.
In respect of digital or multimedia resources or materials, July 1, 2013.

Section 19 - Public Libraries

The provision on public libraries is worded in an unclear and confusing manner.
 It needs to be strengthened and clarified.

We therefore recommend that:

#58. Section 19(1) be amended to provide:

"19. (1) Every obligated organization that is a library board shall provide access to or arrange for the provision of access to accessible versions of books and other items in the library's collection where they exist."

Part III Employment Standards

Section 21 - Time Lines for Employment Accessibility Requirements

The time lines for the employment accessibility requirements are quite excessive.
 This is especially so since these ostensibly replicate the requirements that the Human Rights Code has imposed since 1982 and in some respects are weaker than the Human Rights Code.

We therefore recommend that:

#59. Section 21 should be amended to set these time lines for the IAR's employment accessibility provisions:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2012.

2.
For large designated public sector organizations, January 1, 2012.

3.
For small designated public sector organizations, July 1, 2013.

4.
For very large private sector organizations, January 1, 2013.

5. 
For large private sector organizations, July 1, 2014.

6.
For small organizations, January 1, 2014.

Section 23 - Recruitment, Assessment or Selection Process

This provision sets out the existing duty to accommodate job applicants with disabilities under the Human Rights Code. However section 23(2) dilutes this duty.
 It is necessary for the accommodation to actually meet the job applicant's needs, and not simply that an employer think it is suitable. We therefore recommend that:

#60. Section 23(2) should be amended to provide:

"(2) If a selected applicant requests an accommodation, the employer shall consult with the applicant and provide or arrange for the provision of a suitable accommodation in a manner that meets the applicant’s accessibility needs due to disability."

Section 23(3) should be removed. It states:

"23(3) The decision as to which accommodation is to be provided rests with the employer."

To the extent that this implies that an employer has the absolute right to decide which accommodation to provide and is immune from responsibility if it does not meet the needs of the job applicant, this is wrong and contravenes the Human Rights Code. In any event, this provision serves no useful purpose.

We therefore recommend that:

#61. Section 23(3) should be deleted.

Section 25 - Informing Employees of Supports

This well-intention provision needs to be refined to correct readily-remedied flaws.

As recurs at various places in the draft IAR, the duty to accommodate is inaccurately stated, in a manner that dilutes it. Any reference to providing an accommodation that "takes into account" a disability understates the duty. The duty is to meet the disability-related needs of the person with a disability. As well, this provision requires provision of information to a new employee as soon as practicable after they start work. There is no real burden on the employer to tell the new employee about this as soon as they are hired.

We therefore recommend that:

#62. section 25 should be amended to provide:

"25. (1) Every employer shall inform its employees of its policies used to support its employees with disabilities, including, but not limited to, policies on the provision of job accommodations that meet an employee’s accessibility needs due to disability.

(2) Employers shall provide the information required under this section to new employees as soon as possible after they have been hired.

(3) Employers shall provide updated information to its employees whenever there is a change to existing policies on the provision of job accommodations that meet an employee’s accessibility needs due to disability."

Section 26 - Accessible Formats and Communication Supports for Employees

This provision commendably addresses the pre-existing duty of employers to provide an employee with a disability with accessible information and communication for work-related information. It is good that section 26(2) requires an employer to consult with the employee over the format to be used. However, as in other problematic provisions in the IAR, it goes on to express the employer's duty to decide in a manner that is either unnecessary, or that erroneously implies that the employer's decision cannot be challenged.

We therefore recommend that:

#63. section 26(2) be amended to provide as follows:

"(2) The employer shall consult with the employee making the request in determining the suitability of an accessible format or communication support."

Section 27 - Workplace Emergency Response Information

This section makes an employer's duty to accommodate employees with disabilities in connection with emergency response plans too vague and discretionary at the instance of the employer. It gives the employer this duty only when the employee notifies the employer of their need for this. It makes the employer the sole judge of whether the employee needs this without ever having to discuss it with the employee. It does not require the employer to ever ask employees if they need accommodation in this context.

We therefore recommend that:

#64. Section 27(1) should be amended to provide as follows:

"27. (1) Every employer shall ask employees if they require individualized workplace emergency response information due to a disability, and shall provide this information in an accessible format if so requested."

Section 28 - Documented Individual Accommodation Plans

This provision lets an employer at its own expense consult with an outside medical or other expert on an employee's accommodation needs. However, it does not require the employer to disclose the expert opinion or advice to the employee.

We therefore recommend that:

#65. Section 28(2) (3) be amended to provide:

"(2) The process for the development of documented individual accommodation plans shall include the following elements:

3.
The manner in which the employer can request an evaluation by an outside medical or other expert, at the employer’s expense, to determine if and how accommodation can be achieved, so long as the employer provides the employee with the report, opinion or advice received from the expert …."

The provision only requires that individual accommodation plans include any information regarding accessible formats and communications supports provided, as described in section 26, if the employee requests it. It does not indicate that the employer has a duty to notify the employee of their availability.

We therefore recommend that:

#66. Section 28(3) (a) be amended to provide:

"(3) Individual accommodation plans shall,

a)
include any information regarding accessible formats and communications supports provided, as described in section 26, and the employer has a duty to notify the employee of the availability of these accommodations;"

Section 29 - Return to Work Process

This provision reiterates the duty to accommodate employees with disabilities in the return to work process. However, section 29(3) improperly subordinates this duty to other legislation or action taken under it.
 Yet the duty to accommodate under the Human Rights Code is quasi-constitutional. It takes precedence over other legislation that is inconsistent with it, unless that legislation includes a clause that makes it override the Human Rights Code.

We therefore recommend that:

#67. Section 29(3) be deleted.

Section 30 - Performance Management

This provision seeks to ensure that an employee's accommodation needs are fairly effectively addressed in any performance management system.
 However, it is poorly worded. What should happen in this performance management system is that an employee's accommodation needs are met, not just taken into account. Moreover, the fact that he or she has accommodation needs should not be held against him or her when assessing their workplace performance. As now worded, s. 30 would not ensure either of these outcomes.

We therefore recommend that:

#68. Section 30(1) be amended to provide:

"30. (1) An employer that uses performance management in respect of its employees shall meet the accessibility needs of employees with disabilities, as well as individual accommodation plans, when using its performance management process in respect of employees with disabilities, and shall not hold against any employees with disabilities the fact that they have those needs when assessing any of their work performance."

Section 31 - Career Development and Advancement

As with several earlier provisions, this section understates and dilutes the duty to accommodate employees with disabilities in the context of career development. It does this by stating that an employer need only "take into account" their disabilities.

We therefore recommend that:

#69. Section 31(1) be amended to provide:

"31. (1) An employer that provides career development and advancement to its employees shall meet the accessibility needs of its employees with disabilities as well as any individual accommodation plans, when providing career development and advancement to its employees with disabilities."

Section 32 - Redeployment

Here again, in the redeployment context, the section dilutes the duty to accommodate as merely a duty to take into account an employee's disability-related needs.

We therefore recommend that:

#70. Section 32(1) be amended to provide:

"32. (1) An employer that uses redeployment shall meet the accessibility needs of its employees with disabilities, as well as individual accommodation plans, when redeploying employees with disabilities ."

Part IV Transportation Standards

Section 33 Definitions and exception

Section 33's definition of “support person” covers access to goods and services, but not access to facilities or employment.

We therefore recommend that:

#71. The definition of "support person" in section 33 be amended to provide:

"“support person” means, in relation to a person with a disability, another person who accompanies the person with a disability in order to help with communication, mobility, personal care or medical needs or with access to goods, services, facilities or employment"

Section 33(2) unjustifiably gives a total exemption (without reasons) for the Niagara Parks Commission's funicular railway travelling .
 Even if that service warranted some reduction in accessibility obligations, which we do not accept, a blanket exemption is completely excessive.

We therefore recommend that:

#72. Section 33(2) be deleted.

Section 34 Conventional and Specialized Transportation Service Providers, General

Availability of information on accessibility equipment

This provision requires public transit providers to make available current information about their accessibility features, and requires it to be available in an accessible format on request.
 However it does not require these organizations to post it now in an accessible format on its website.

We therefore recommend that:

#73. Section 34 should be amended to require public transit authorities to post current information on their accessibility equipment and features on their website in an accessible way by January 1, 2012.

Section 35 Non-functioning accessibility equipment

This provision imposes a very weak and limited duty to accommodate the needs of passengers with disabilities when accessibility equipment is not working, and to repair that equipment.
 It only applies to malfunctioning accessibility equipment on a vehicle. It would not apply to a malfunctioning elevator at a TTC subway station that prevents access to the subway platform. Its duty to accommodate passengers with disabilities is not required up to the point of undue hardship, as the Human Rights Code requires. The duty to repair this unduly limited class of defective accessibility equipment is not sufficiently prompt. It only requires repairs as soon as is practicable, a loose and vague standard.

We therefore recommend that:

#74. Section 35(1) be amended to provide:

"35. (1) If the accessibility equipment on a vehicle or in a transit station or at a route stop is not functioning and equivalent service cannot be provided, conventional transportation service providers and specialized transportation service providers shall take reasonable steps, up to the point of undue hardship, to accommodate persons with disabilities who would otherwise use the equipment, and the transportation service provider shall repair the equipment as soon as reasonably possible."

This provision does not require public transit authority to maintain accessibility equipment in good working order, nor does it require their employees to report defective or malfunctioning accessibility equipment as soon as possible on learning of the deficiency. This makes the draft IAR even weaker than the weak final proposed Transportation Accessibility Standard that was proposed by the Transportation Standards Development Committee.
 Our proposal is something that any responsible public transit authority should be doing right now, as part of the most basic good customer service.

We therefore recommend that:

#75. Section 35 be amended to require public transit authorities, as of July 1, 2011, to maintain accessibility equipment and facilities in good working order, and requiring employees to notify the public transit authority of any accessibility equipment or facilities that are not in good working order as soon as possible after learning of any defect in their operations.

Section 36 Accessibility training

This provision mandates helpful training of public transit authority employees and volunteers.
 However, the content of that training needs to be expanded. We therefore recommend that:

#76. Section 36(2) be amended to add requirements for training of public transit authority employees and volunteers on:

(a) the importance of consistently and reliably announcing all route stops, either where there is no automated route stop announcement system, or where that system is not operating properly;

(b) The need to promptly report any breakdown or operational problems or malfunction of any public transit accessibility equipment or facilities;

(c) the need to promptly report to their superiors when they learn of a difficulty that persons with disabilities experience with accessibility to the services of the transportation provider;

The proposed time lines for complying with this training requirement are too long.
 TTC was able to train all its bus drivers across Toronto on the need to announce all bus stops within a few short weeks of the Human Rights Tribunal ordering it to do so in Lepofsky v. TTC.

Section 37 Emergency preparedness and response policies

Section 37 requires public transit authorities to establish, maintain and implement emergency preparedness and response policies that provide for the safety of persons with disabilities. It requires them to be made available on request, but does not require them to be posted on the organization's website.

We therefore recommend that:

#77. Section 37 be amended to require a public transit authority to post on its website its Emergency preparedness and response policies regarding persons with disabilities.

Section 38 Fares, support persons

Section 38(1) is a helpful provision that forbids a public transit authority from charging a second fare for a support person accompanying a passenger with a disability who needs the support person. However, section 38(2) is seriously flawed. It requires the passenger with a disability to show that they need a support person, but does not specify to whom they must prove this. It also requires the passenger to ensure that the appropriate designation for a support person is in place. However it does not indicate what this designation is, or how the individual is to meet this requirement.

We therefore recommend that:

#78. Section 38(2) should be deleted.

Section 38(3) gives far too long a time line for transit authorities to meet this requirement, namely 2014.
 It cannot be a hardship for transit authorities to stop double charging in these cases much sooner.

We therefore recommend that:

#79. Section 38(3) be amended to set this time line at January 1, 2012.

Section 39 Transition, existing contracts

Section 39 sets out a completely inappropriate exemption for inaccessible buses contracted for before July 1, 2011.
 This violates the requirement that the Supreme Court of Canada recognized in Council of Canadians with Disabilities v. Via Rail, referred to above, that new barriers not be created in the acquisition of new public transit vehicles. There is no reason why any public transit authority in Ontario should have entered into any contract to buy inaccessible passenger vehicles. The Transportation Accessibility Standard has been under development since 2006. The public transit sector has been actively involved in its development at all stages. These requirements for accessibility could not be a surprise to them. Moreover, the Ontario Human Rights Commission recently warned all public transit authorities against contracting to buy new inaccessible passenger vehicles, clearly implying that this provision in the draft IAR flies in the face of the Human Rights Code. See:

http://www.aodaalliance.org/strong-effective-aoda/02172011.asp
We therefore recommend that:

#80. Section 39 be deleted.

Section 40 Transition Existing Vehicles

Section 40 includes a comparably improper blanket exemption from any retrofits of any existing passenger vehicles even if they will be in service for the next 20 years, and even if the retrofits can be achieved without any hardship, much less undue hardship.
 A narrow exemption from this exemption is created where a passenger vehicle is modified for other purposes. Even then, accessibility retrofits are only required here for those parts of the vehicle that are otherwise modified – which may accomplish nothing for people with disabilities.

We therefore recommend that:

#81. Section 40 be deleted and replaced with a provision that requires retrofit of existing inaccessible public transit vehicles. Any exemption from retrofit of existing vehicles should only apply either:

(a) where the vehicle will not be retained in service for more than 5 years from July 1, 2011, unless increased accessibility is readily achievable, or

(b) Where the vehicle will be in service for more than five years after July 1, 2011, where to retrofit would cause undue hardship.

Section 41 Accessibility plans, conventional transportation services

This provision includes an inappropriate and ill-suited requirement in section 41(1)(a) that conventional public transit systems plan to encourage persons with disabilities to use the conventional system, not para-transit.
 Of course, public transit authorities are free to do this if they wish. However, this has no place in an accommodation standard. People with disabilities who can use the conventional system would not qualify for para-transit and in any event, would far prefer to use the conventional system whenever they can. Moreover, this is simply does not belong in an accessibility standard.

We therefore recommend that:

#82. Section 41(1)(a) be deleted.

We commend the Government for adding, at our urging, section 41(2) which requires public transit authorities to hold an annual public forum for passengers with disabilities.
 However, it should not be limited to getting feedback on the transit authority's accessibility plan. It should be open to persons with disabilities to raise any accessibility issues, as has been done at the first three which TTC was ordered to hold by the Human Rights Tribunal.

We therefore recommend that:

#83. Section 41(2) be amended to provide:

"(2) Every conventional transportation service provider shall annually hold at least one public meeting involving persons with disabilities to ensure that they have an opportunity to participate in a review of the accessibility plan and that they are given the opportunity to provide feedback on the accessibility plan, and on any barriers they face when using the services and facilities of the conventional transportation services, and, where provided, specialized transportation services."

Section 42 Accessibility plans, specialized transportation services

This section imposes weak requirements for specialized transportation services (i.e. para-transit) to plan for the demand for their services.
 We therefore recommend that:

#84. Section 42(1) be amended to provide:

"42. (1) Specialized transportation service providers shall, in their accessibility plans:

(a) identify the process for estimating the demand for specialized transportation services

(b)Identify their plans for ensuring that a passenger's phone call to book services will be received and answered by a person within 10 minutes;

(c) identify plans to ensure that except in unforeseeable circumstances such as inclement weather, qualified passengers will be able to obtain a ride if booked at least five hours in advance on the same day, and shall in any event be able to obtain a ride as request if booked the day before."

(d) in conjunction with the council of the municipality or municipalities where the specialized transportation service is provided, address options for ensuring the availability of these services within the time lines set out in paragraph (1)(c) through the use where possible of accessible taxicab services contracted for by the specialized transportation service.

Section 43 Accessibility plans, conventional and specialized transportation services

This provision provides a very weak requirement for dealing with the recurring problem of broken-down accessibility equipment in public transit.

We therefore recommend that:

#85. Section 43(1) be amended to provide:

"43. (1) Conventional transportation service providers and specialized transportation services providers shall, in their accessibility plans, describe their procedures for dealing with accessibility equipment failures on their respective types of vehicles, to

(i) ensure that they are identified and repaired as soon as possible, and

(ii) provide for annual public reporting of the record of these repairs, including the time taken to identify and complete the repairs"

Section 45 Alternative accessible method of transportation

This provision requires a conventional transportation provider to offer an alternative service for persons with disabilities who cannot use the conventional system, where the transit authority does not offer a para-transit service. However, it wrongly limits this to situations where this is "practicable".
 This is clearly weaker than the "undue hardship" exception in the Human Rights Code. We have no indication that there is a reason why it would not be feasible to provide some sort of alternative services in these circumstances.

We therefore recommend that:

#86. Section 45(1) be amended to provide:

"45. (1) Except where it is impossible to do so without undue hardship, a conventional transportation service provider that does not provide specialized transportation services shall ensure that any person with a disability who, because of his or her disability, is unable to use conventional transportation services is provided with an alternative accessible method of transportation."

Section 46 Fares

This provision requires persons with disabilities on conventional services to have alternative fare payment options where there are barriers to the mainstream fair payment option. 
This provision has several problems. There is no reason why it should limit itself to those public transit authorities that only have a conventional system, but no para-transit system. It is unclear what it means by "fare payment option". If this refers to electronic kiosks for paying one's fare, then these should simply be accessible. Public transit authorities should never use public money to install new inaccessible fare payment technology.

We therefore recommend that:

#87. Section 46(1) be amended to provide:

"(2) Public sector organizations that provide conventional transportation services and/or specialized transportation services shall ensure that fare payment options and technology is accessible for persons with disabilities."

Section 47 Transit stops

This provision improperly leaves the bus driver with absolute and unreviewable authority to decide where it is sae to let out a passenger with a disability.
The driver's decision must be open to challenge under the regulation.

We therefore recommend that:

#88. Section 47(1) be amended to provide:

"47. (1) Conventional transportation service providers, in respect of transportation vehicles to which this section applies, shall ensure that persons with disabilities are able to board or deboard a transportation vehicle at the closest available safe location that is not an official stop, if the official stop is not accessible and the safe location is along the same transit route."

This provision requires the transit authority to merely "give consideration" to the request of the passenger with a disability about the location to exit the bus where the transit stop is not accessible.
 There should be a presumption that the passenger's request will prevail. The passenger knows best what is sae and accessible for him or her.

We therefore recommend that:

#89. Section 47(2) be amended to provide:

"(2) In determining where a safe location may be situated for the purposes of subsection (1), the conventional transportation service provider shall accept the preferences of the person with a disability, unless it is clearly and demonstrably unsafe."

It is commendable that this section requires reporting of temporary barriers at route stops.
However, it does not require this reporting to be prompt. It could be reported six months later, in compliance with this provision.

We therefore recommend that:

#90. Section 47(3) should be amended to provide:

"(3) Conventional transportation service providers shall ensure that operators of their transportation vehicles report to their direct supervisor and an appropriate authority as soon as reasonably possible where a transit stop is temporarily inaccessible or where a temporary barrier exists."

Section 50 Service disruptions

This provision is helpful as it tries to address the need to meet the needs of persons with disabilities during service disruptions.
 However it has loopholes that need to be plugged. It only applies to service disruptions known before a trip begins. It needs where possible to apply to disruptions when a trip is already underway. It provides for notification of persons with disabilities of this in a manner that "takes into account" the needs of persons with disabilities, rather than in a way that actually meets their needs.

We therefore recommend that:

#91. Section 50(1) should be amended to provide:

"50. (1) Where a route or scheduled service is temporarily changed and the change is known in advance of the commencement of the trip, conventional transportation service providers shall,,

a)
make available alternate accessible arrangements to transfer persons with disabilities to their route destination where alternate arrangements for persons without disabilities are inaccessible; and

b)
ensure information on alternate arrangements is communicated in a manner that meets the needs arising from the person’s disability.

(1.1) Where a route or scheduled service is temporarily changed and the change is not known in advance of the commencement of the trip, conventional transportation service providers shall, where reasonably possible fulfil the requirements of subsection (1)."

Section 52 On-Board Announcements of Route Stops

This provision reflects the Human Rights Code's requirement that a public transit vehicle announce all route stops . 
 It also requires in the long term that these be automated.
 It needs minor clarification to ensure that "announcement" means audible announcement, and to cover all posted stops, not just those where the bus actually stops. Sometimes a bus will pass a stop if no one rings to be let off there. These too need to be announced.

We therefore recommend that:

#92. Section 52 (1) and (2) be amended to provide:

"52. (1) Every conventional transportation service provider shall ensure that there are audible verbal announcements of all destination points or available route stops on its transportation vehicles while the vehicle is on route or while the vehicle is being operated.

(2) Every conventional transportation service provider shall ensure that all destination points or stops available on a route,

a)
are audibly announced through electronic means; and

b)
are legibly and visually displayed through electronic means."

Section 53 Conventional Transportation Service Providers, Technical Requirements

Requirements re grab bars, etc.

This provision sets out detailed requirements for accessibility features on a range of public transit vehicles. It has a number of "opt-out" provisions to which we object. Public transit authorities knew these requirements have been coming for several years. There is no good reason for these exemptions. The opening words of section 53(1) improperly restrict them to public transit vehicles manufactured after January 1, 2013.

We therefore recommend that:

#93. The opening words of section 53(1) be amended to read:

"53. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles to which this section applies that are manufactured on or after January 1, 2010"

We do not know why section 53(5) exempts from this section's accessibility requirements any public transit vehicles that are regulated under the regulations of the Ministry of Transportation regarding Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act.

We therefore recommend that:

#94. Section 53(5) should be deleted, unless a good reason for this exemption is provided.

Section 53(6) creates an exemption for new or used vehicles purchased before July 1, 2011. This would let a public transit authority now rush out and buy such vehicles to get this exemption, contrary to the warnings of the Human Rights Commission that this could lead to a human rights complaint.

We therefore recommend that:

#95. Section 53(6) should be deleted.

Section 54 Floors and carpeted surfaces

This provision has the same problems as are identified in section 53. 
the immediately preceding provision The same changes are needed for the same reasons.

We therefore recommend that:

#96. The opening words of section 54(1) be amended to read:

"54. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#97. Section 54(3) and (4) should be deleted.

Section 55 Allocated mobility aid spaces

This provision has the same problems as section 53 and 54.

We therefore recommend that:

#98. The opening words of section 55(1) should be amended to provide:

"55. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#99. Section 55(4) and (5) should be deleted.

Section 56 Stop-requests and emergency response controls

This section has the same problems as sections 53 to 55.

We therefore recommend that:

#100. The opening words of section 56(1) should be amended to provide:

"56. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#101. Section 56(5) should be deleted.

Section 57 Lighting features

This provision has the same problems as sections 53 to 56.

We therefore recommend that:

#102. The opening words of section 57(1) be amended to provide:

"57. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies are …"

#103. Sections 57(4) and (5) should be deleted.

As well, this section is not sufficiently detailed to set a meaningful standard.
 It does not set a requisite lighting level. A public transit authority could meet these lighting requirement by adding the tiniest amount of lighting referred to in it. It will be very difficult if not impossible to effectively enforce this provision. The level of lighting at each position here regulated needs to be augmented to a minimum of 100 Lux. The 100 lux is in keeping with the Canada Standards Association elevator standard and is also found in the annex of CSA’s B65.1 Accessible Design and the Built Environment for the landing sill on elevators.

We therefore recommend that:

#104. Section 57(1) and (2) be amended to set a 100 lux level requirement for the lighting referred to in this provision.

Section 58 Signage

This provision has the same problems as do sections 53 to 57.

We therefore recommend that:

#105. The opening words of section 58(1) should be amended to read:

"58. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 …"

#106. Section 58(5) should be deleted.

This provision provides far too little detail to ensure that signage is actually accessible to persons with low vision.
 It leaves public transit authorities with sweeping discretion to decide how much or how little is needed. This also makes it very hard to enforce.

This section does not set size or style of fonts for intended viewing distances or the type of font to be used. Based on input from experts with vision loss, we recommend the use of upper and lower case letters that are sans serif. The size of fonts should be specifically detailed.

We therefore recommend that:

#107. Section 58(1) and (2) be amended We therefore recommend that:

#108. Section 58(1) and (2) be amended to require that on signage:


a) lettering be in sans serif


b) The size of fonts should harmonize with CSA's B65.1 viewing distance chart in clause 
4.5.3.3: Viewing distance, 2.5 meters - font size 100 millimetre - example, external route 
sign viewed from street.

Viewing distance, 2.3 meters - font size 75 millimetres - example, internal line transfer information.

Viewing distance, 1.5 meters - font size 50 millimetres - example, route information on display map.

Section 59 Lifting devices, etc.

This provision has the same problems as sections 53 to 58.

We therefore recommend that:

#109. The opening words of section 59(1) be amended to read:

"59. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 …"

#110. Section 59(3) and (4) should be deleted.

This provision does not specify a level of colour contrast to require for lifting devices.

We therefore recommend that:

#111. Section 59(1)(a) should be amended to specify the level of colour contrasting to be required on lifting devices.

Section 60 Steps

This provision has the problems found in sections 53 to 59.

We therefore recommend that:

#112. Section 60(3) and (5) be deleted

#113. In section 60(4), the year 2013 be replaced with 2010.

This provision also includes insufficient detail on the accessibility requirements for steps.

We therefore recommend that:

#114. Section 60(1) should be amended to require that the steps covered by this provision should have a detectable warning surface located at the top of all stairs. The texture of the detectable warning shall:

(a) be 70% colour contrasted from the surrounding surface and run the full width of the stairs;

(b) have a depth of 920 mm;

Section 61 Indicators and alarms

This provision repeats the same problems in sections 53 to 60.
We therefore recommend that:

#115. Section 61(5) and (7) be deleted.

#116. In section 61(6), the year 2013 should be replaced with 2010.

Section 62 Accessibility, rail cars

This provision suffers from a similar problems to those in sections 53 to 61.

We therefore recommend that:

#117. Section 62(5) be deleted.

Beyond this, this provision is woefully inadequate and falls substantially short of the requirements of the Human Rights Code, as understood through the Supreme Court's Via Rail principles. It only requires public transit systems that have light rail, commuter rail or inter-city rail services to have one accessible train car per train. We therefore recommend that:

#118. Section 62 be amended to require progress on mandated time lines to achieve the goal of fully accessible trains by designated time lines.

Section 63 Specialized Transportation Service Providers Categories of eligibility

This provision sets out categories of eligibility for para-transit services. It sets the absurd time line of 2017 before this must be in place.
 Para-transit services knew that this requirement in terms like these would likely be in the standard for several years.

We therefore recommend that:

#119. Section 63(4) be amended to set a time line of 2012 for para-transit eligibility criteria.

Section 64 Eligibility application process

It is good that this provision creates an independent appeal for anyone who is refused eligibility for para-transit services. However, it makes that right of appeal far too narrow, by only allowing an appeal to succeed if it is based on new information, not presented in the passenger's original application.


We therefore recommend that:

#120. Section 64(6) should be amended to provide:

"(5) A specialized transportation service provider shall establish an independent appeal process to review decisions respecting eligibility.

(6) An applicant may appeal a decision with respect to their eligibility for specialized transportation services, whether or not the applicant has new information that was not presented with the original application."

This provision gives the independent appeal process fully 30 days to decide an appeal, once it is filed.
That is far too long. These appeals will not be complicated.

We therefore recommend that:

#121. Section 64(7) be amended to require an appeal decision to be rendered within 14 calendar days of the appeal being filed.

The 2014 time line in this provision is too long.

We therefore recommend that:

#122. Section 64(8) be amended to set a time line of 2012 for this provision.

This provision requires the para-transit system to have a policy on collection and disclosure of passenger private information, but does not set any minimum requirements for that policy.
Under that provision, it would be acceptable for a para-transit system's policy to permit posting of passengers' deeply private medical information on the internet for the world to see.

We therefore recommend that:

#123. Section 64(9) be amended to set minimum privacy requirements for any para-transit service's policy on collection and disclosure of private passenger information.

#124. The same amendments be made to section 67(4) for visitors who apply for eligibility for para-transit services.

Section 65 Emergency or compassionate grounds

This provision has an excessively long time line of 2014.

We therefore recommend that:

#125. Section 65(3) be amended to set a time line of 2012.

Section 66 Fare parity

This provision has an excessive time line of 2017 where para-transit is provided by a different organization than the conventional system and 2013 where the two services are provided by the same organization.
 There is no reason why people with disabilities should face transit fares higher than people without disabilities for the next two to six years.

We therefore recommend that:

#126. The time lines in section 66 all be reduced to 2012.

Section 68 Origin to destination services

This seriously flawed provision reflects the public transit sector's relentless effort to ensure that the regulation enshrined its regressive and troubling "family of services" approach. This flawed approach leave it to the sweeping discretion of transit providers to deliver services however they wish, and then claim they have met their accessibility obligations.
 In this latest version, the slightly-modified term "package of services" is used instead of "family of services", to reflect the same troubling approach. It should be eliminated.

We accept that para-transit services might be delivered by a para-transit vehicle or by a taxi, booked and paid for by the para-transit service, and made available for a single para-transit fare that meets the fare parity requirements of this regulation. This provision should be amended to that end.

Moreover, this provision should provide that the area of service that the para-transit service will cover will be the same as that covered by the conventional transit service in the same area.

We therefore recommend that:

#127. Section 68 should be deleted, and replaced with a provision that:

(a) allows para-transit services to be delivered either via a para-transit vehicle or via an accessible taxi, so long as the service meets the regulation's fare parity requirements, and

(b) Requires a special transportation services provider, in its accessibility plan under Part I, to explore alternative options for delivering specialized transportation services, including by accessible taxicabs.

(c) requires that the para-transit area of service is at least the same territory as that covered by the conventional transit service in that community.

Section 70 Hours of service

This provision's time lines for achieving comparable hours of service for para-transit as compared to conventional transit are too long.
 We therefore recommend that:

#128. Section 70's time lines regarding hours of service be reduced from 2017 and 2013 to July 1, 2012.

Section 71 Booking

This provision is seriously flawed. It only assures same day service "where available". This is a loophole the size of the Canadian Shield. It does not even guarantee a ride if booked the day before.
 In contrast, conventional transit riders usually just have to wait at a bus stop for a few minutes for a ride they don't even have to book.

If there is an exception to the same day ride guarantee, it should be very narrow and circumscribed. Moreover, the "where available" concern is easily met if the para-transit service contracts for overflow service with the local taxi industry.

We therefore recommend that:

#129. Section 71(1) be amended to provide:

"71. (1) Every specialized transportation service provider shall, where the specialized transportation services require reservations,

a)
provide same day service, either via vehicles operated by that service or by accessible taxis for which that specialized transportation service contracts, when booked at least five hours in advance, and provide assured service if booked the day prior, except where it is impossible to provide the service due to unexpected harsh inclement weather; and

b)
accept booking requests up to the published end of the service period on the day before the intended day of travel."

The provision does not ensure that a qualified passenger will be able to get through on the phone to book a para-transit ride without excessive delays, such as have been reported to us, particularly in Toronto.

We therefore recommend that:

#130. Section 71(2) be amended to provide:

"(2) A specialized transportation service provider to whom subsection (1)applies shall provide accessible means to accept reservations, and shall ensure that phone calls to book the service during regular operating hours will be answered by an individual operator within 10 minutes."

Section 72 Trip restrictions

This provision commendably aims to ensure that para-transit passengers can flexibly use para-transit services.
 However, its protections for people with disabilities are rendered too vague, and hence, too weak, by permitting "reasonable restrictions" by a transit authority on the number of rides that a passenger can book. This gives transit authorities virtually unreviewable discretion, and hence, virtually nothing in practical terms for people with disabilities.

We therefore recommend that:

#131. Section 72(1) be amended to provide:

"72. (1) No specialized transportation service provider shall limit the availability of specialized transportation services to persons with disabilities by,

a)
restricting the number of trips a person with a disability is able to request; or

b)
implementing any policy or operational practice that limits the availability of specialized transportation services."

Especially in light of the fact that transit providers have known that this kind of requirement has been coming for several years, there is no reason why they should have fully three years before they must fulfil this requirement.

We therefore recommend that:

#132. Section 72(2) be amended to set a time line of July 1, 2012 for that provision.

Section 73 Service delays

The requirement to notify passengers of service delays is commendable, but not sufficiently prompt.
The 30 minute threshold before this right arises is too long, because para-transit services often give a range of time when they are to arrive. If the para-transit service says pick-up is between 3 and 3:30 pm, this provision means that the passenger must sit around until 4 pm before being notified of the delay. With the availability of automated calls to cell phones, text message, and email, this time frame should be reduced.

We therefore recommend that:

#133. Section 73 be amended to require notification of a service delay in specialized transportation services when the delay will be 15 minutes or longer, but where the passenger is given a pick-up time range of 30 minutes or more, the duty to notify the passenger arises when there will be any delay beyond the time range that the specialized transportation service provider had designated for pick-up.

Section 74 Companions and children

This provision lets a para-transit service refuse to let a passenger with a disability bring with them a companion, such as a dependent child, on a para-transit ride, in some situations.
This presents real hardships for single parents and others in a similar situation. This is made worse by the fact that the para-transit service does not have to show that it made any efforts to accommodate the need of the passenger to travel with another person or persons.

This problem would not arise if the para-transit service had the option of using an accessible taxi to provide this trip. A taxi could readily accommodate more than one passenger without denying anyone else access to para-transit services. As such, it is wrong and misleading for this provision to make it seem that needs of one passenger with a disability may deny the rights of another passenger with a disability.

We therefore recommend that:

#134. Section 74(1) and (2) be replaced with the following:

"74. (1) Every specialized transportation service provider shall allow companions to travel with persons with disabilities unless it is shown that space is not available and that it will result in an unavoidable denial of service to other persons with disabilities.

(2) Every specialized transportation service provider shall allow dependants to travel with a person with a disability who is the parent or guardian of the dependant if appropriate child restraint securement systems and equipment are, if required, available, and it is the responsibility of the specialized transportation service provider to make such required equipment available if notice is given of the need for that equipment"

(3) Notwithstanding subsections (1) and (2), no specialized transportation service provider shall refuse to allow a person to accompany a qualified passenger under subsection (1) or (2), unless it is shown to be impossible to accommodate their needs by other means, such as contracting with an accessible taxi for provision of the trip ride."

Section 77 Ferries

This provision has a comparable problem to that in sections 53 to 61, as addressed above.

We therefore recommend that:

#135. Section 77(3) be amended to replace the year 2013 with 2010.

Sections 78 to 79 Duties of Municipalities and Taxicabs

Section 78(1)'s duty of municipalities to consult on criteria for accessible bus stops and shelters should be expanded.
 We therefore recommend that:

#136. Section 78(1) be amended to read:

"78. (1) The council of every municipality described in subsection 29 (1)of the Act shall consult with its municipal accessibility advisory committee, the public and persons with disabilities in the development of accessible design criteria to be considered in the construction, renovation, retrofit or replacement of bus and subway stations, stops and shelters, and shall post its criteria on its website, if any."

Section 78(2)'s requirement for municipalities to plan for accessible bus stops should similarly be expanded.
We therefore recommend that:

#137. Section 78(2) be amended to provide:

"(2) The council of every municipality described in subsection 29 (1)of the Act shall include in its accessibility plan required under Part I initiatives to identify barriers in existing bus and subway stations, stops and shelters, and to remove those barriers or otherwise ensure that all stations, stops and shelters are accessible."

It is essential that the retrofit of existing transit stations, as well as any new transit stations, include tactile walking surface indicators for the benefit of people with vision loss. The draft regulation does not address the need to install tactile walking surface indicators on edges of transit platforms or ferry docks. These are important for persons with vision loss to navigate safely and avoid serious injury.

There is no compelling reason why this Standard should not address these barriers. Tactile walking surface indicators should be required along all edges of all ferry docks and train platforms, and at edges of stairs in transit stations, or on transit vehicles including ferries. Standards for tactile walking surface indicators have been well documented in publications addressing accessibility needs of persons with disabilities. .
 We therefore recommend that:

#138. Section 78 as well as provisions on accessibility plans by public transportation organizations be amended to provide that accessibility plans shall include strategies and time lines to achieve the following:

a) Tactile walking surface indicators shall be located at all unprotected drop-off edges on transit platforms and ferry docks.

b) Tactile walking surface indicators shall be installed the full width of the drop-off.

c) The base surface shall be level with or not more than three millimetres above the surrounding surface.

d) The depth of the tactile walking surface indicators shall be 610 mm to 650 mm.

e) Tactile walking surface indicators should have the following specifications:


(i) The height of the flat-topped domes should be 5mm +/- 1mm.


(ii) The diameter of the top of the flat-topped domes should be between 12 mm 
and 20 
mm.


(iii) The diameter of the lower base of the flat-topped domes should be 10 mm +/- 
1 mm more than the diameter of the top.


(iv) The distance between the bases of adjacent domes should be a minimum of 
15 mm.


(v) the spacing between adjacent flat-topped domes should be adjusted depending 
on the 
size of the domes, as shown in the table below. The larger the individual 
domes, the farther the space between them:


Top diameter of flat-topped domes (mm): 12, 15, 18, 20 



Spacing between the centres of adjacent domes (mm): 55 to 61, 57 to 63, 60 to 61, 
63 to 68

f) Stairs on ferries and in transit stations should have a detectable warning surface located at the top of all stairs. The texture of the detectable warning shall:


i) be 70% colour contrasted from the surrounding surface and run the full width of 
the stairs;


ii) have a depth of 920 mm;


iii) commence one tread depth from the edge of the stair.


iv) be the same texture and dome dimension as the tactile walking surface 
indicator used on ferry docks.

The requirements for municipalities to make progress towards fully accessible taxis in their communities in section 78(3) and (4) are far too weak.
We therefore recommend that:

#139. Section 78(3) and (4) should be replaced with the following:

"(3) In order to increase the number of accessible taxicabs in its community as soon as reasonably possible, the council of every municipality described in subsection 29 (1)of the Act shall:

(a) consult with its municipal accessibility advisory committee, the public and persons with disabilities to determine the proportion of on-demand accessible taxicabs required in the community to ensure that people with disabilities can get equal access to timely taxicab services.

(b) Include in its accessibility plan under Part I strategies for increasing the number of accessible taxicabs in the community, including, , without limiting the generality of the foregoing,

(i) giving a priority or preference, when issuing permits for new taxicabs, to applicants who undertake that the new taxicab will be accessible, on the understanding that they are permitted to carry any passenger, whether or not he or she has a disability, and

(ii)In consultation with any special transportation services provider in the community, considering using accessible taxi services as an option for providing specialized transportation services under this Act.

(c) (Annually identify progress made toward meeting the need for accessible taxicabs in its status report required under subsection 4(3) of this Act, and

(d) Where the Accessibility Advisory Committee of a municipality is of the opinion that sufficient progress towards fully accessible taxicabs in the community has not been made, it may ask the council of the municipality to develop additional strategies to promote a sufficient increase in the number of accessible taxicabs in the community, and the council of the municipality shall review the sufficiency of the strategies."

The 2013 time line in section 78(5) for this provision is too long.
 We therefore recommend that:

#140. Section 78(5) be amended to set a time line of 2012 for this provision.

Section 79(2) makes inadequate provision for taxicabs to have their license registration information available in an accessible way for passengers with disabilities.
 We therefore recommend that:

#141. Section 79(2) be amended to provide:

"(2) Any municipality that licences taxicabs shall ensure that owners and operators of taxicabs shall place vehicle registration and identification information on

(a) the rear bumper and adjacent to both rear entrance doors of the taxicab, and

(b) In Braille and large type on the back of the front passenger seat of the taxicab, in plain view of a person sitting in the back seat thereof."

PART V Compliance

Section 83 Review of order

Section 83 provides for a review of an order against an individual or organization for non-compliance with an accessibility standard under the AODA, but provides no notification to the persons with disabilities who were adversely affected by the barrier, or who brought it to the Government's attention.
We therefore recommend that:

#142. Section 83 be amended to add the following subsection:

(4) The director reviewing the order shall, where the matter giving rise to the order was brought forward by a person or persons who are readily identified, cause that person or persons to be notified that an application for a review of the order was made, and shall invite written submissions by that person or persons, on notice to the party seeking the review of the order.

(5) The director who reviews the order shall cause the person or persons referred to in subsection (4) to be notified of any decision or order made as a result of the review of the order.

(6) Where an individual or organization appeals an order, the person or persons referred to in subsection (4) shall be given notice of the appeal by the License Appeal Tribunal, and shall be given an opportunity to appear before the License Appeal Tribunal to make submissions on the appeal.

APPENDIX - RECOMMENDATIONS

We recommend that:

#1. Section 1(3) be replaced with the following wording:

"(3) Except as otherwise provided in this Regulation, this Regulation applies to every person or organization that provides goods, services or facilities to the public or other third parties and that has at least one employee in Ontario, and, without limiting the generality of the foregoing, to the Government of Ontario, the Legislative Assembly, and to every designated public sector organization."

#2. Section 1 be amended to add:

(4) The purpose of this regulation is to ensure that persons with disabilities have access on or before 2025 to accessible information and communication, employment, and transportation in Ontario.

#3. Section 2's definition of "accessible formats" be expanded to add "digital accessible formats that are readily readable on computers and digital talking book players using adaptive technology, but does not include documents in PDF format unless also accompanied by other accessible digital formats."

#4. Section 2 should be amended to add to the definition of “obligated organization” the term "very large organization."

#5. Throughout the IAR, time lines for very large private sector organizations should be incorporated wherever time lines are set, which are more prompt than those for private sector organizations with 50-200 employees.

#6. Section 2 should be amended to provide that when calculating an organization’s number of employees for purposes of classifying that organization under Section 2, the number of employees includes the number of employees in that organization as well as any related, jointly operated or co-managed organizations.

#7. Section 3(1) be amended to read:

“3. (1) Every obligated organization shall develop, implement and maintain an accessibility policy or policies governing how the organization achieves or will achieve accessibility in the organization to achieve the purpose of this regulation, including meeting its requirements under the accessibility standards referred to in this Regulation.”

#8. Section 3(3) (b) should be amended to read:

“b)
make the documents publicly available, including, without limiting the generality of the foregoing, post them on the organization’s website if any in an accessible manner, and shall provide them in an accessible format upon request.”

#9. Section 3(3) should be amended to include “very large organizations.”

#10. Section 3(4) should be amended to provide that very large private sector organizations should meet this accessibility policy requirement by January 1, 2013, the same time line for large public sector organizations.

#11. Section 4(1) be amended to provide as follows:

"4. (1)The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall establish, implement, maintain and document a multi-year accessibility plan, which outlines the organization’s strategy to identify, prevent and remove barriers in the organization, and, without limiting the generality of the foregoing, to meet its requirements under this Regulation;"

#12. Section 4(1) (c) be amended to read:

“c)
review and update the accessibility plan at least once every five years and thereafter to implement, maintain and document it as updated.”

This full accessibility planning requirement, as imposed on public sector organizations, is also appropriate for very large private sector organizations.

#13. Section 4(1), (2) and (3) be amended to include very large private sector organizations in this accessibility planning provision.

#14. Section 4(4) should be amended to require very large private sector organizations to meet the accessibility plan requirements by January 2014.

#15. Section 4(2) and (3) to set January 1, 2012 as the deadline for large and small public sector organizations.

#16. Section 5(1) should be amended to read:

“5. (1) The Government of Ontario, Legislative Assembly and designated public sector organizations shall

(a) incorporate accessibility criteria and features when procuring or acquiring goods, services or facilities, for purposes of acquiring or procuring goods, services or facilities that are accessible to persons with disabilities, and

(b) shall acquire or procure goods, services and facilities for use in their organization, or for the benefit of the public, that are accessible to persons with disabilities, except where it is not possible to procure or acquire them without undue hardship.”

#17. Section 5(2) should be amended to provide:

“(2) If the Government of Ontario, Legislative Assembly or a designated public sector organization determines that it was not able to acquire or procure accessible goods, services or facilities without undue hardship in accordance with paragraph 5(1) (b), it shall provide, upon request, an explanation in writing.”

#18. Sections 5(1) and (2) be amended to extend their requirements to very large private sector organizations.

#19. Section 5(3) be amended to set the deadline of January 1, 2014 for very large private sector organizations to meet the requirements of section 5.

#20. Section 6(1) should be amended to read:

“6. (1) Without limiting the generality of section 5, the Government of Ontario, Legislative Assembly, designated public sector organizations, very large private sector organizations and large private sector organizations shall incorporate accessibility features when designing, procuring or acquiring self-service kiosks or any point-of-sale technology for use by the public, to ensure that they are accessible to and usable by persons with disabilities. “

#21. Section 6(2) be amended to read:

“(2) Small organizations shall have regard to the accessibility for persons with disabilities when designing, procuring or acquiring self-service kiosks or any point-of-sale technology for use by the public, and in any event, shall use accessible point-of-sale equipment when acquiring new point-of-sale equipment for use by customers, or replacing existing point-of-sale equipment.”

#22. Section 6(3) be amended to set these time lines:

(a) for the Ontario Government and Legislature, 2012

(b) For large and small public sector organizations, 2013

(c) for very large private sector organizations, 2013

(d) For large and small private sector organizations, 2014

The section's definition of an electronic self-serve kiosk is far too narrow.
 # Section 5(5) should be amended to provide:

“(5) In this section,

“kiosk” means an interactive electronic terminal intended for public use that allows users to access one or more services, facilities, or products or a combination of them, and, without limiting the generality of the foregoing, includes any device used by a member of the public to make a transaction relating to a product, good, service or facility or combination thereof, such as a point of sale device that allows the customer to pay for items with a debit, credit or other electronic funds card.”

#23. Section 7(1) be amended to read:

"(1) Every obligated organization shall ensure that training is provided on the requirements of the accessibility standards referred to in this Regulation, and on the duty to identify, remove and prevent barriers and to accommodate persons with disabilities under the Ontario Human Rights Code, and, where applicable to that organization, the Canadian Charter of Rights and Freedoms, to…"

#24. Section 7(1) (c) be amended to provide:

"c)
all other persons who provide goods, services and/or facilities on behalf of the organization."

#25. Section 7(2) should be amended to provide:

"(2) The training referred to in subsection 7(1) shall be appropriate to the duties of the employees, volunteers and other persons."

#26. Section 7(4) should be amended to provide:

"(4) Every obligated organization shall provide training of persons referred to in subsection 7(1) including:

(a) training in respect of any changes to the policies described in section 3, or the accessibility plans, where applicable, as described in section 4, on an ongoing basis."

(b) training of persons referred to in subsection 7(1) who meet the requirements and conditions in subsection 7(1) after the time lines set out in subsection 7(6), as soon as practicable.

(c) re-training of anyone who has already received training from the organization, within four years after that training was originally provided to them."

#27. Section 7(5) should be amended to read:

"(5) The Government of Ontario, the Legislative Assembly, every designated public sector organization and every large organization shall keep a record of the training provided under this section, including the dates on which the training is provided and the number of individuals to whom it is provided, and a record of that training shall be provided on request."

#28. Section 7(6) be amended to require that the time lines be shortened as follows:

1.
For the Government of Ontario and the Legislative Assembly, July 1, 2012.

2.
For large designated public sector organizations, January 1, 2013.

3.
For small designated public sector organizations, July 1, 2013.

4.
For very large private sector organizations January 1, 2013

5. 
For large private sector organizations, July 1, 2013.

6.
For small organizations, January 1, 2014.

#29. Section 8 be amended to:

(a) limit the range of organizations that get the exemption e.g. only organizations with less than 40 employees.

(b) set a time limit for this exemption and

(c) give convincing reasons for the exemption.

#30. section 9(1) be amended to define "conversion-ready" as follows:

“conversion ready” means an electronic or digital format that ensures ready conversion into an accessible format that effectively retains the information content that can be read on a computer using widely available adaptive technology, and on hand-held or portable digital talking book players;"

#31. Section 9(2) (should be amended to provide an exemption only for :

"1.
Products and product labels, where compliance with the information and communication requirements would impose an undue hardship on the organization"

2.
Unconvertible information or communications, where it would cause the organization undue hardship to make the information accessible or conversion-ready".

3.
Information that the obligated organization does not control directly or indirectly through a contractual relationship, except as required under sections 15 and 18, and where the organization cannot obtain the information in an accessible format, where needed, without undue hardship."

#32. Either:

(a) Section 9(4) be deleted, or

(b) Section 9(4) be amended to provide as follows:

"(4) For purposes of this Part, information or communications are unconvertible if,

a)
it is not feasible to convert the information or communications without undue hardship; or

b)
the technology to convert the information or communications is not available without undue hardship."

#33. Section 11(1) be amended to read:

"11. (1) Every obligated organization that has processes for receiving and responding to feedback shall ensure that the processes are accessible to persons with disabilities by providing or arranging for the provision, upon request, of accessible formats and communications supports, and shall make public the availability of this accessible information and communication support."

#34. Section 11(3) be amended to set these time lines:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2012.

2.
For large designated public sector organizations, January 1, 2013.

3.
For very large private sector organizations, July 1, 2013.

4. 
For small designated public sector organizations, January 1, 2014.

5.
For large private sector organizations, January 1, 2014.

6.
For small private sector organizations, January 1, 2015.

#35. Section 12(1)'S OPENING WORDS SHOULD BE AMENDED TO READ:

"12. (1) Except as otherwise provided, every obligated organization shall upon request provide or arrange for INFORMATION AND COMMUNICATION THROUGH the provision of accessible formats and communication supports that meet the needs of persons with disabilities,…"

#36. Section 12(2) be amended to read:

"(2) The obligated organization shall consult with the person making the request in determining the suitability of an accessible format or communication support."

#37. Section 12(3) be amended to provide:

"(3) Every obligated organization shall notify the public in an accessible format about the availability of accessible formats and communication supports, and, without limiting the generality of the foregoing, shall post such notification on the organization's website, if any."

#38. Section 12(4) be re-written in plain language.

#39. the time lines in section 12(5) be amended to provide as follows:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2013.

2.
For large designated public sector organizations, July 1, 2013.

3.
For small designated public sector organizations, January 1, 2014.

4.
For very large private sector organizations, January 1, 2014

5. 
For large private sector organizations, July 1, 2014.

6.
For small private sector organizations, January 1, 2015.

#40. Section 13 be expanded to impose a requirement that an organization include in any emergency procedures plan measures to ensure that emergency announcements (such as fire alarms) are available in an accessible means (e.g. flashing lights for the benefit of persons with hearing loss).

#41. Section 14 (2) be amended to provide:

"(2) Designated public sector organizations and large organizations shall make their internet websites and web content conform with the World Wide Web Consortium Web Content Accessibility Guidelines (WCAG) 2.0, Level AA, and shall do so in accordance with the schedule set out in this section."

#42. Section 14 be amended to ensure that:

(a) New content or applications posted on a website, including an existing website, must meet accessibility requirements in this section.

(b) When an organization establishes a new website, or refreshes an existing website, it has a duty to build in as much accessibility as is reasonably possible, even if this occurs before time lines in this section engage the organization in meeting all the requirements of WCAG 2.0.

#43. Section 14 be amended to require that Web sites requiring log-in or the implementation of a single sign-on system should:

a) programmatically accept and respond to personal needs and preferences expressed using an ISO 24751- based portable needs and preference statement (including externally linked or referenced statements); or

b) Provide a preference wizard with at least an equivalent set of accessibility user preference choices relevant to the application.”

#44. Either sections 14(5) and (6) be replaced with:

(a) "(5) This section applies

a)
to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product; and

b)
to web content published on a website after January 1, 2012."

#45. Section 14(3), (4) and (5) be replaced with the following:

"(3) The Government of Ontario and the Legislative Assembly, for both their internet and intranet sites, shall meet the requirements in this section in accordance with the following schedule:

1.
By January 1, 2012, new content and new functionality on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By July 1, 2014, all internet websites and web content (other than purely archival material posted before January 1, 2010, with no current connection with the goods, services, facilities or employment with the Government or Legislature) must conform with WCAG 2.0 Level AA.

3.
By January 1, 2015, all internet and intranet websites, except purely archival content, and web content must conform with WCAG 2.0 Level AA.

(4) Designated public sector organizations and very large private sector organizations for their internet and intranet websites shall meet the requirements of this section in accordance with the following schedule:

1.
By January 1, 2013, new content on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By January 1, 2017, all internet websites and web content (other than purely archival material posted before January 1, 2011, with no current connection with the goods, services, facilities or employment with the organization) must conform with WCAG 2.0 Level AA,

(4.1) Large private sector organizations for their internet websites shall meet the requirements of this section in accordance with the following schedule:

1.
By January 1, 2014, new content and new functionality on any internet or intranet websites must conform with WCAG 2.0 Level AA.

2.
By July 1, 2017, all internet websites and web content (other than purely archival material posted before January 1, 2010, with no current connection with the goods, services, facilities or employment with the organization) must conform with WCAG 2.0 Level AA.

(5) This section applies,

a)
to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product.

(6) Captioning of live spoken word content and audio description of recorded visual depictions, where required under WCAG Level AA shall be provided within the time lines set out in this section, for content that is essential to access to the goods, services, facilities or employment of the organization to which it relates, except where to provide this is shown to cause an undue hardship to that organization., and in the case of the Ontario Government and Legislature shall be provided "notwithstanding this subsection to all live spoken word content and all recorded video, by 2016. "

#46. Either

(a) Section 14(6) be deleted, or

(b) at the very least, section 14(6)(b) should be deleted and section 146(6) should be amended to provide:

"(6) In determining whether meeting the requirements of this section is shown to cause undue hardship, organizations referenced in subsections (1)and (2)may consider, among other things,

a)
the availability of commercial software, tools, services or advice or both; and

b)
significant impact on an implementation timeline that is planned or initiated before January 1, 2009."

#47. Section 14 be amended to require any organization to promptly make available, on the request of a person with a disability, and in an accessible format that meets his or her needs, any information on the organization's website that is not accessible to that person because of his or her disability.

#48. Section 15 be amended to:

(a) Amend the opening words of section 15(1) to provide:

"1.
Provide educational or training resources or materials in an accessible format that meet the accessibility needs due to a disability of the person with a disability to whom the material is to be provided by…"

(b) Require each obligated organization that is an educational or training institution to notify their students, applicants for admission and faculty/teachers, via accessible means, of their commitment to provide accessible curriculum and teaching materials;

(c) Post on their website, if any, their commitment to provide accessible teaching and curriculum materials, and an indication of who within the organization is responsible for their provision;

(d) Add to ss. 15(1) and (2) a requirement that these teaching and curriculum materials are to be available at the same time as the same teaching or curriculum materials are provided to students in the same program or course, except in exceptional cases where it is impossible to do so, in which case alternative measures will be immediately taken to enable a person with a disability to fully participate in the course or program.

(e) Add to section 15 a requirement that where curriculum materials such as text books are to be ordered from other sources, the curriculum materials shall be in an accessible format or conversion-ready, except where it can be shown that these cannot be obtained without undue hardship.

(f) Add to section 15 a requirement that notwithstanding the time lines for accessible websites earlier in the IAR, any information posted to a website for use by students shall be in an accessible format and shall comply forthwith with WCAG 2.0 Level AA unless it can be shown that to do so is impossible without undue hardship, in which case accessible alternative format materials shall be provided immediately on request.

(f) No school, college or university shall provide books or other like materials via paperless technology such as the Kindle unless that technology has become fully accessible for persons with disabilities.

#49. Section 15(3) be amended to set these time lines:

1.
For large designated public sector organizations, January 1, 2012.

2.
For small designated public sector organizations, January 1, 2013.

3.
For very large private sector organizations, January 1, 2013.

4.
For large private sector organizations, July 1, 2013

5.
For small organizations, January 1, 2014.

#50. Section 16(1) be amended to provide:

"16. (1) In addition to the requirements under section 7, obligated organizations that are school boards or educational or training institutions shall provide educators with accessibility awareness training related to accessible program or course delivery and instruction, and their educators shall satisfactorily complete that training."

#51. Section 16(2) be amended to set these time lines:

(2) Obligated organizations to which this section applies shall meet the requirements in this section in accordance with the following schedule:

1.
For large designated public sector organizations and large private sector organizations, January 1, 2013.

2.
For small designated public sector organizations, January 1, 2014.

3.
For large organizations, January 1, 2013.

4.
For small organizations, January 1, 2014.

#52. Section 16 be amended to provide that by 2013, those training organizations that train designated professionals, such as architects, social workers, lawyers, health care professionals, and those which provide training in information technology, shall include in their curricula a component on accessibility for persons with disabilities.

#53. Section 16 be amended to require each school board in Ontario to include in its accessibility plan a plan regarding the teaching of disability accessibility to students at some point in their education.

#54. Section 17(1) and (2) be amended to provide:

"17. (1) Every obligated organization that is a producer of education or training textbooks or other teaching materials (whether in printed form or electronic form) for educational or training institutions shall upon request, promptly make accessible or conversion ready versions of the textbooks or other teaching materials available to the institutions.

(2) Every obligated organization that is a producer of print-based or electronic educational or training supplementary learning resources for educational or training institutions shall upon request, promptly make accessible or conversion ready versions of the printed or electronic materials available to the institutions."

#55. Section 17(3) be amended to set these time lines:

1.
In respect of accessible or conversion ready versions of print or electronic textbooks or other course materials, January 1, 2013.

2.
 In respect of accessible or conversion ready versions of printed or electronic materials that are educational or training supplementary learning resources, July 1, 2013.

#56. Section 18(2) be amended to include a narrow definition of "special collection", or that term should be removed from this provision.

#57. Section 18(3) be amended to set these times lines Libraries of educational and training institutions

1.
 In respect of print-based resources or materials, July 1, 2013.

2.
In respect of digital or multimedia resources or materials, July 1, 2013.

#58. Section 19(1) be amended to provide:

"19. (1) Every obligated organization that is a library board shall provide access to or arrange for the provision of access to accessible versions of books and other items in the library's collection where they exist."

#59. Section 21 should be amended to set these time lines for the IAR's employment accessibility provisions:

1.
For the Government of Ontario and the Legislative Assembly, January 1, 2012.

2.
For large designated public sector organizations, January 1, 2012.

3.
For small designated public sector organizations, July 1, 2013.

4.
For very large private sector organizations, January 1, 2013.

5. 
For large private sector organizations, July 1, 2014.

6.
For small organizations, January 1, 2014.

#60. Section 23(2) should be amended to provide:

"(2) If a selected applicant requests an accommodation, the employer shall consult with the applicant and provide or arrange for the provision of a suitable accommodation in a manner that meets the applicant’s accessibility needs due to disability."

#61. Section 23(3) should be deleted.

#62. section 25 should be amended to provide:

"25. (1) Every employer shall inform its employees of its policies used to support its employees with disabilities, including, but not limited to, policies on the provision of job accommodations that meet an employee’s accessibility needs due to disability.

(2) Employers shall provide the information required under this section to new employees as soon as possible after they have been hired.

(3) Employers shall provide updated information to its employees whenever there is a change to existing policies on the provision of job accommodations that meet an employee’s accessibility needs due to disability."

#63. section 26(2) be amended to provide as follows:

"(2) The employer shall consult with the employee making the request in determining the suitability of an accessible format or communication support."

#64. Section 27(1) should be amended to provide as follows:

"27. (1) Every employer shall ask employees if they require individualized workplace emergency response information due to a disability, and shall provide this information in an accessible format if so requested."

#65. Section 28(2) (3) be amended to provide:

"(2) The process for the development of documented individual accommodation plans shall include the following elements:

3.
The manner in which the employer can request an evaluation by an outside medical or other expert, at the employer’s expense, to determine if and how accommodation can be achieved, so long as the employer provides the employee with the report, opinion or advice received from the expert …."

#66. Section 28(3) (a) be amended to provide:

"(3) Individual accommodation plans shall,

a)
include any information regarding accessible formats and communications supports provided, as described in section 26, and the employer has a duty to notify the employee of the availability of these accommodations;"

#67. Section 29(3) be deleted.

#68. Section 30(1) be amended to provide:

"30. (1) An employer that uses performance management in respect of its employees shall meet the accessibility needs of employees with disabilities, as well as individual accommodation plans, when using its performance management process in respect of employees with disabilities, and shall not hold against any employees with disabilities the fact that they have those needs when assessing any of their work performance."

#69. Section 31(1) be amended to provide:

"31. (1) An employer that provides career development and advancement to its employees shall meet the accessibility needs of its employees with disabilities as well as any individual accommodation plans, when providing career development and advancement to its employees with disabilities."

#70. Section 32(1) be amended to provide:

"32. (1) An employer that uses redeployment shall meet the accessibility needs of its employees with disabilities, as well as individual accommodation plans, when redeploying employees with disabilities ."

#71. The definition of "support person" in section 33 be amended to provide:

"“support person” means, in relation to a person with a disability, another person who accompanies the person with a disability in order to help with communication, mobility, personal care or medical needs or with access to goods, services, facilities or employment"

#72. Section 33(2) be deleted.

#73. Section 34 should be amended to require public transit authorities to post current information on their accessibility equipment and features on their website in an accessible way by January 1, 2012.

#74. Section 35(1) be amended to provide:

"35. (1) If the accessibility equipment on a vehicle or in a transit station or at a route stop is not functioning and equivalent service cannot be provided, conventional transportation service providers and specialized transportation service providers shall take reasonable steps, up to the point of undue hardship, to accommodate persons with disabilities who would otherwise use the equipment, and the transportation service provider shall repair the equipment as soon as reasonably possible."

#75. Section 35 be amended to require public transit authorities, as of July 1, 2011, to maintain accessibility equipment and facilities in good working order, and requiring employees to notify the public transit authority of any accessibility equipment or facilities that are not in good working order as soon as possible after learning of any defect in their operations.

#76. Section 36(2) be amended to add requirements for training of public transit authority employees and volunteers on:

(a) the importance of consistently and reliably announcing all route stops, either where there is no automated route stop announcement system, or where that system is not operating properly;

(b) The need to promptly report any breakdown or operational problems or malfunction of any public transit accessibility equipment or facilities;

(c) the need to promptly report to their superiors when they learn of a difficulty that persons with disabilities experience with accessibility to the services of the transportation provider;

#77. Section 37 be amended to require a public transit authority to post on its website its Emergency preparedness and response policies regarding persons with disabilities.

#78. Section 38(2) should be deleted.

#79. Section 38(3) be amended to set this time line at January 1, 2012.

#80. Section 39 be deleted.

#81. Section 40 be deleted and replaced with a provision that requires retrofit of existing inaccessible public transit vehicles. Any exemption from retrofit of existing vehicles should only apply either:

(a) where the vehicle will not be retained in service for more than 5 years from July 1, 2011, unless increased accessibility is readily achievable, or

(b) Where the vehicle will be in service for more than five years after July 1, 2011, where to retrofit would cause undue hardship.

#82. Section 41(1)(a) be deleted.

#83. Section 41(2) be amended to provide:

"(2) Every conventional transportation service provider shall annually hold at least one public meeting involving persons with disabilities to ensure that they have an opportunity to participate in a review of the accessibility plan and that they are given the opportunity to provide feedback on the accessibility plan, and on any barriers they face when using the services and facilities of the conventional transportation services, and, where provided, specialized transportation services."

#84. Section 42(1) be amended to provide:

"42. (1) Specialized transportation service providers shall, in their accessibility plans:

(a) identify the process for estimating the demand for specialized transportation services

(b)Identify their plans for ensuring that a passenger's phone call to book services will be received and answered by a person within 10 minutes;

(c) identify plans to ensure that except in unforeseeable circumstances such as inclement weather, qualified passengers will be able to obtain a ride if booked at least five hours in advance on the same day, and shall in any event be able to obtain a ride as request if booked the day before."

(d) in conjunction with the council of the municipality or municipalities where the specialized transportation service is provided, address options for ensuring the availability of these services within the time lines set out in paragraph (1)(c) through the use where possible of accessible taxicab services contracted for by the specialized transportation service.

#85. Section 43(1) be amended to provide:

"43. (1) Conventional transportation service providers and specialized transportation services providers shall, in their accessibility plans, describe their procedures for dealing with accessibility equipment failures on their respective types of vehicles, to

(i) ensure that they are identified and repaired as soon as possible, and

(ii) provide for annual public reporting of the record of these repairs, including the time taken to identify and complete the repairs"

#86. Section 45(1) be amended to provide:

"45. (1) Except where it is impossible to do so without undue hardship, a conventional transportation service provider that does not provide specialized transportation services shall ensure that any person with a disability who, because of his or her disability, is unable to use conventional transportation services is provided with an alternative accessible method of transportation."

#87. Section 46(1) be amended to provide:

"(2) Public sector organizations that provide conventional transportation services and/or specialized transportation services shall ensure that fare payment options and technology is accessible for persons with disabilities."

#88. Section 47(1) be amended to provide:

"47. (1) Conventional transportation service providers, in respect of transportation vehicles to which this section applies, shall ensure that persons with disabilities are able to board or deboard a transportation vehicle at the closest available safe location that is not an official stop, if the official stop is not accessible and the safe location is along the same transit route."

#89. Section 47(2) be amended to provide:

"(2) In determining where a safe location may be situated for the purposes of subsection (1), the conventional transportation service provider shall accept the preferences of the person with a disability, unless it is clearly and demonstrably unsafe."

#90. Section 47(3) should be amended to provide:

"(3) Conventional transportation service providers shall ensure that operators of their transportation vehicles report to their direct supervisor and an appropriate authority as soon as reasonably possible where a transit stop is temporarily inaccessible or where a temporary barrier exists."

#91. Section 50(1) should be amended to provide:

"50. (1) Where a route or scheduled service is temporarily changed and the change is known in advance of the commencement of the trip, conventional transportation service providers shall,,

a)
make available alternate accessible arrangements to transfer persons with disabilities to their route destination where alternate arrangements for persons without disabilities are inaccessible; and

b)
ensure information on alternate arrangements is communicated in a manner that meets the needs arising from the person’s disability.

(1.1) Where a route or scheduled service is temporarily changed and the change is not known in advance of the commencement of the trip, conventional transportation service providers shall, where reasonably possible fulfil the requirements of subsection (1)."

#92. Section 52 (1) and (2) be amended to provide:

"52. (1) Every conventional transportation service provider shall ensure that there are audible verbal announcements of all destination points or available route stops on its transportation vehicles while the vehicle is on route or while the vehicle is being operated.

(2) Every conventional transportation service provider shall ensure that all destination points or stops available on a route,

a)
are audibly announced through electronic means; and

b)
are legibly and visually displayed through electronic means."

#93. The opening words of section 53(1) be amended to read:

"53. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles to which this section applies that are manufactured on or after January 1, 2010"

#94. Section 53(5) should be deleted, unless a good reason for this exemption is provided.

#95. Section 53(6) should be deleted.

#96. The opening words of section 54(1) be amended to read:

"54. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#97. Section 54(3) and (4) should be deleted.

#98. The opening words of section 55(1) should be amended to provide:

"55. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#99. Section 55(4) and (5) should be deleted.

#100. The opening words of section 56(1) should be amended to provide:

"56. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies,…"

#101. Section 56(5) should be deleted.

#102. The opening words of section 57(1) be amended to provide:

"57. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 to which this section applies are …"

#103. Sections 57(4) and (5) should be deleted.

#104. Section 57(1) and (2) be amended to set a 100 lux level requirement for the lighting referred to in this provision.

#105. The opening words of section 58(1) should be amended to read:

"58. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 …"

#106. Section 58(5) should be deleted.

#107. Section 58(1) and (2) be amended We therefore recommend that:

#108. Section 58(1) and (2) be amended to require that on signage:


a) lettering be in sans serif


b) The size of fonts should harmonize with CSA's B65.1 viewing distance chart in clause 
4.5.3.3:

Viewing distance, 2.5 meters - font size 100 millimetre - example, external route 
sign viewed from street.

Viewing distance, 2.3 meters - font size 75 millimetres - example, internal line transfer information.

Viewing distance, 1.5 meters - font size 50 millimetres - example, route information on display map.

#109. The opening words of section 59(1) be amended to read:

"59. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2010 …"

#110. Section 59(3) and (4) should be deleted.

#111. Section 59(1)(a) should be amended to specify the level of colour contrasting to be required on lifting devices.

#112. Section 60(3) and (5) be deleted

#113. In section 60(4), the year 2013 be replaced with 2010.

#114. Section 60(1) should be amended to require that the steps covered by this provision should have a detectable warning surface located at the top of all stairs. The texture of the detectable warning shall:

(a) be 70% colour contrasted from the surrounding surface and run the full width of the stairs;

(b) have a depth of 920 mm;

#115. Section 61(5) and (7) be deleted.

#116. In section 61(6), the year 2013 should be replaced with 2010.

#117. Section 62(5) be deleted.

#118. Section 62 be amended to require progress on mandated time lines to achieve the goal of fully accessible trains by designated time lines.

#119. Section 63(4) be amended to set a time line of 2012 for para-transit eligibility criteria.

#120. Section 64(6) should be amended to provide:

"(5) A specialized transportation service provider shall establish an independent appeal process to review decisions respecting eligibility.

(6) An applicant may appeal a decision with respect to their eligibility for specialized transportation services, whether or not the applicant has new information that was not presented with the original application."

#121. Section 64(7) be amended to require an appeal decision to be rendered within 14 calendar days of the appeal being filed.

#122. Section 64(8) be amended to set a time line of 2012 for this provision.

#123. Section 64(9) be amended to set minimum privacy requirements for any para-transit service's policy on collection and disclosure of private passenger information.

#124. The same amendments be made to section 67(4) for visitors who apply for eligibility for para-transit services.

#125. Section 65(3) be amended to set a time line of 2012.

#126. The time lines in section 66 all be reduced to 2012.

#127. Section 68 should be deleted, and replaced with a provision that:

(a) allows para-transit services to be delivered either via a para-transit vehicle or via an accessible taxi, so long as the service meets the regulation's fare parity requirements, and

(b) Requires a special transportation services provider, in its accessibility plan under Part I, to explore alternative options for delivering specialized transportation services, including by accessible taxicabs.

(c) requires that the para-transit area of service is at least the same territory as that covered by the conventional transit service in that community.

#128. Section 70's time lines regarding hours of service be reduced from 2017 and 2013 to July 1, 2012.

#129. Section 71(1) be amended to provide:

"71. (1) Every specialized transportation service provider shall, where the specialized transportation services require reservations,

a)
provide same day service, either via vehicles operated by that service or by accessible taxis for which that specialized transportation service contracts, when booked at least five hours in advance, and provide assured service if booked the day prior, except where it is impossible to provide the service due to unexpected harsh inclement weather; and

b)
accept booking requests up to the published end of the service period on the day before the intended day of travel."

#130. Section 71(2) be amended to provide:

"(2) A specialized transportation service provider to whom subsection (1)applies shall provide accessible means to accept reservations, and shall ensure that phone calls to book the service during regular operating hours will be answered by an individual operator within 10 minutes."

#131. Section 72(1) be amended to provide:

"72. (1) No specialized transportation service provider shall limit the availability of specialized transportation services to persons with disabilities by,

a)
restricting the number of trips a person with a disability is able to request; or

b)
implementing any policy or operational practice that limits the availability of specialized transportation services."

#132. Section 72(2) be amended to set a time line of July 1, 2012 for that provision.

#133. Section 73 be amended to require notification of a service delay in specialized transportation services when the delay will be 15 minutes or longer, but where the passenger is given a pick-up time range of 30 minutes or more, the duty to notify the passenger arises when there will be any delay beyond the time range that the specialized transportation service provider had designated for pick-up.

#134. Section 74(1) and (2) be replaced with the following:

"74. (1) Every specialized transportation service provider shall allow companions to travel with persons with disabilities unless it is shown that space is not available and that it will result in an unavoidable denial of service to other persons with disabilities.

(2) Every specialized transportation service provider shall allow dependants to travel with a person with a disability who is the parent or guardian of the dependant if appropriate child restraint securement systems and equipment are, if required, available, and it is the responsibility of the specialized transportation service provider to make such required equipment available if notice is given of the need for that equipment"

(3) Notwithstanding subsections (1) and (2), no specialized transportation service provider shall refuse to allow a person to accompany a qualified passenger under subsection (1) or (2), unless it is shown to be impossible to accommodate their needs by other means, such as contracting with an accessible taxi for provision of the trip ride."

#135. Section 77(3) be amended to replace the year 2013 with 2010.

#136. Section 78(1) be amended to read:

"78. (1) The council of every municipality described in subsection 29 (1)of the Act shall consult with its municipal accessibility advisory committee, the public and persons with disabilities in the development of accessible design criteria to be considered in the construction, renovation, retrofit or replacement of bus and subway stations, stops and shelters, and shall post its criteria on its website, if any."

#137. Section 78(2) be amended to provide:

"(2) The council of every municipality described in subsection 29 (1)of the Act shall include in its accessibility plan required under Part I initiatives to identify barriers in existing bus and subway stations, stops and shelters, and to remove those barriers or otherwise ensure that all stations, stops and shelters are accessible."

#138. Section 78 as well as provisions on accessibility plans by public transportation organizations be amended to provide that accessibility plans shall include strategies and time lines to achieve the following:

a) Tactile walking surface indicators shall be located at all unprotected drop-off edges on transit platforms and ferry docks.

b) Tactile walking surface indicators shall be installed the full width of the drop-off.

c) The base surface shall be level with or not more than three millimetres above the surrounding surface.

d) The depth of the tactile walking surface indicators shall be 610 mm to 650 mm.

e) Tactile walking surface indicators should have the following specifications:


(i) The height of the flat-topped domes should be 5mm +/- 1mm.


(ii) The diameter of the top of the flat-topped domes should be between 12 mm 
and 20 
mm.


(iii) The diameter of the lower base of the flat-topped domes should be 10 mm +/- 
1 mm more than the diameter of the top.


(iv) The distance between the bases of adjacent domes should be a minimum of 
15 mm.


(v) the spacing between adjacent flat-topped domes should be adjusted depending 
on the 
size of the domes, as shown in the table below. The larger the individual 
domes, the farther the space between them:


Top diameter of flat-topped domes (mm): 12, 15, 18, 20 



Spacing between the centres of adjacent domes (mm): 55 to 61, 57 to 63, 60 to 61, 
63 to 68

f) Stairs on ferries and in transit stations should have a detectable warning surface located at the top of all stairs. The texture of the detectable warning shall:


i) be 70% colour contrasted from the surrounding surface and run the full width of 
the stairs;


ii) have a depth of 920 mm;


iii) commence one tread depth from the edge of the stair.


iv) be the same texture and dome dimension as the tactile walking surface 
indicator used on ferry docks.

#139. Section 78(3) and (4) should be replaced with the following:

"(3) In order to increase the number of accessible taxicabs in its community as soon as reasonably possible, the council of every municipality described in subsection 29 (1)of the Act shall:

(a) consult with its municipal accessibility advisory committee, the public and persons with disabilities to determine the proportion of on-demand accessible taxicabs required in the community to ensure that people with disabilities can get equal access to timely taxicab services.

(b) Include in its accessibility plan under Part I strategies for increasing the number of accessible taxicabs in the community, including, , without limiting the generality of the foregoing,

(i) giving a priority or preference, when issuing permits for new taxicabs, to applicants who undertake that the new taxicab will be accessible, on the understanding that they are permitted to carry any passenger, whether or not he or she has a disability, and

(ii)In consultation with any special transportation services provider in the community, considering using accessible taxi services as an option for providing specialized transportation services under this Act.

(c) (Annually identify progress made toward meeting the need for accessible taxicabs in its status report required under subsection 4(3) of this Act, and

(d) Where the Accessibility Advisory Committee of a municipality is of the opinion that sufficient progress towards fully accessible taxicabs in the community has not been made, it may ask the council of the municipality to develop additional strategies to promote a sufficient increase in the number of accessible taxicabs in the community, and the council of the municipality shall review the sufficiency of the strategies."

#140. Section 78(5) be amended to set a time line of 2012 for this provision.

#141. Section 79(2) be amended to provide:

"(2) Any municipality that licences taxicabs shall ensure that owners and operators of taxicabs shall place vehicle registration and identification information on

(a) the rear bumper and adjacent to both rear entrance doors of the taxicab, and

(b) In Braille and large type on the back of the front passenger seat of the taxicab, in plain view of a person sitting in the back seat thereof."

#142. Section 83 be amended to add the following subsection:

(4) The director reviewing the order shall, where the matter giving rise to the order was brought forward by a person or persons who are readily identified, cause that person or persons to be notified that an application for a review of the order was made, and shall invite written submissions by that person or persons, on notice to the party seeking the review of the order.

(5) The director who reviews the order shall cause the person or persons referred to in subsection (4) to be notified of any decision or order made as a result of the review of the order.

(6) Where an individual or organization appeals an order, the person or persons referred to in subsection (4) shall be given notice of the appeal by the License Appeal Tribunal, and shall be given an opportunity to appear before the License Appeal Tribunal to make submissions on the appeal.

� Section 27 of the draft IAR now provides in material part:





"27. (1) Every employer shall provide individualized workplace emergency response information to employees who have a disability, if the disability is such that the individualized information is necessary and the employer is aware of the need for accommodation due to the employee’s disability.


(2) If an employee who receives individualized workplace emergency response information requires assistance and with the employee’s consent, the employer shall provide the workplace emergency response information to the person designated by the employer to provide assistance to the employee.


(3) Employers shall provide the information required under this section as soon as practicable after the employer becomes aware of the need for accommodation due to the employee’s disability.


(4) Every employer shall review the individualized workplace emergency response information,


a)	when the employee moves to a different location in the organization;


b)	when the employee’s overall accommodations needs or plans are reviewed; and


c)	when the employer reviews its general emergency response policies."


� Section 28(2)(e) of the draft IAR now provides:





"(2) The process for the development of documented individual accommodation plans shall include the following elements:





3.	The manner in which the employer can request an evaluation by an outside medical or other expert, at the employer’s expense, to determine if and how accommodation can be achieved…."


� Section 28(3) provides in material part:





"(3) Individual accommodation plans shall,


a)	if requested, include any information regarding accessible formats and communications supports provided, as described in section 26;" 


� Section 29(3) of the draft IAR now states:





"(3) The return to work process referenced in this section does not replace or override any other return to work process created by or under any other statute."


� Section 30 of the draft IAR now states:





"30. (1) An employer that uses performance management in respect of its employees shall take into account the accessibility needs of employees with disabilities, as well as individual accommodation plans, when using its performance management process in respect of employees with disabilities. 


(2) In this section,


“performance management” means activities related to assessing and improving employee performance, productivity and effectiveness, with the goal of facilitating employee success."





� Section 31(1) of the draft IAR now states:





"31. (1) An employer that provides career development and advancement to its employees shall take into account the accessibility needs of its employees with disabilities as well as any individual accommodation plans, when providing career development and advancement to its employees with disabilities." 


� Section 32(1) of the draft IAR now provides:





"32. (1) An employer that uses redeployment shall take into account the accessibility needs of its employees with disabilities, as well as individual accommodation plans, when redeploying employees with disabilities."








� Section 53(1) of the draft IAR provides in material part:





"53. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles to which this section applies that are manufactured on or after January 1, 2013 are…" 


� Section 53(5) of the draft IAR now states:





"(5) Despite subsection (4), this section does not apply to vehicles regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act."





� Section 1(3) of the draft IAR now states:





"(3) Except as otherwise provided in this Regulation, this Regulation applies to the Government of Ontario, the Legislative Assembly, every designated public sector organization and to every other person or organization that provides goods, services or facilities to the public or other third parties and that has at least one employee in Ontario."





� Section 2 of the draft IAR now states, among other things:





"“accessible formats” may include, but are not limited to, large print, recorded audio and electronic formats, Braille and other formats usable by persons with disabilities;"





� Section 3(1) and (2) of the draft IAR now states:





"3. (1) Every obligated organization shall develop, implement and maintain policies governing how the organization achieves or will achieve accessibility through meeting its requirements under the accessibility standards referred to in this Regulation."


(2)Obligated organizations, other than small organizations, shall include a statement of organizational commitment to meet the accessibility needs of persons with disabilities in a timely manner in their policies."





� Section 3(3) of the IAR now states:





"(3)The Government of Ontario, the Legislative Assembly, every designated public sector organization and large organizations shall, 


a)	prepare one or more written documents describing its policies; and


b)	make the documents publicly available, and shall provide them in an accessible format upon request."





� Section 4(1) of the draft IAR now states in material part:





"4. (1)The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall,


a)	establish, implement, maintain and document a multi-year accessibility plan, which outlines the organization’s strategy to prevent and remove barriers and meet its requirements under this Regulation;…"


� Section 4(1)(c) of the draft IAR now provides:





"4. (1) The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall…


c)	review and update the accessibility plan at least once every five years."





� Section 4 of the draft IAR now provides in material part:





"4. (1)The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall,


a)	establish, implement, maintain and document a multi-year accessibility plan, which outlines the organization’s strategy to prevent and remove barriers and meet its requirements under this Regulation;


b)	post the accessibility plan on their website, if any, and provide the plan in an accessible format upon request; and


c)	review and update the accessibility plan at least once every five years.


(2)The Government of Ontario, Legislative Assembly and designated public sector organizations shall establish, review and update their accessibility plans in consultation with persons with disabilities and, if they have established an accessibility advisory committee, they shall consult with the committee.


(3)The Government of Ontario, Legislative Assembly and designated public sector organizations shall,


a)	prepare an annual status report on the progress of measures taken to implement the strategy referenced in clause (1)(a); and


b)	post the status report on their website, if any, and provide the report in an accessible format upon request." 





� Section 4(4) of the draft IAR now states:





"(4) The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall meet the requirements of this section according to the following schedule:


1.	For the Government of Ontario and the Legislative Assembly, January 1, 2012.


2.	For large designated public sector organizations, January 1, 2013.


3.	For small designated public sector organizations, January 1, 2014.


4.	For large organizations, January 1, 2014."





� Section 15 of the draft IAR now provides in material part:





"5. (1) The Government of Ontario, Legislative Assembly and designated public sector organizations shall incorporate accessibility criteria and features when procuring or acquiring goods, services or facilities, except where it is not practicable to do so.





(2) If the Government of Ontario, Legislative Assembly or a designated public sector organization determines that it is not practicable to incorporate accessibility criteria and features when procuring or acquiring goods, services or facilities, it shall provide, upon request, an explanation."





� Section 6(1) and (2) of the draft IAR now states:





"6. (1) Without limiting the generality of section 5, the Government of Ontario, Legislative Assembly and designated public sector organizations shall incorporate accessibility features when designing, procuring or acquiring self-service kiosks. 


(2) Large organizations and small organizations shall have regard to the accessibility for persons with disabilities when designing, procuring or acquiring self-service kiosks."





� Section 6(3) and (4) of the draft IAR now state:





"(3)The Government of Ontario, Legislative Assembly and designated public sector organizations shall meet the requirements of this section in accordance with the schedule set out in subsection 5 (3).


(4) Large organizations shall meet the requirements under subsection (2) as of January 1, 2014 and small organizations shall meet the requirements as of January 1, 2015." 





� Section 6(5) of the draft IAR now states:





"(5) In this section,


“kiosk” means an interactive electronic terminal intended for public use that allows users to access one or more services or products or both."





� Section 7(1) of the draft IAR now provides:





"7. (1) Every obligated organization shall ensure that training is provided on the requirements of the accessibility standards referred to in this Regulation to, 


a)	all employees, and volunteers; 


b)	all persons who participate in developing the organization’s policies; and


c)	all other persons who provide goods and services on behalf of the organization." 





� Section 7(2) of the draft IAR now states:





"(2) The training on the requirements of the accessibility standards shall be appropriate to the duties of the employees, volunteers and other persons." 





� Section 7(3) and (4) of the draft IAR now states:





"(3) Every person referred to in subsection (1) shall be trained as soon as practicable. 


(4) Every obligated organization shall provide training in respect of any changes to the policies described in section 3 on an ongoing basis."





� Section 7(5) of the draft IAR now states:





"(5) The Government of Ontario, the Legislative Assembly, every designated public sector organization and every large organization shall keep a record of the training provided under this section, including the dates on which the training is provided and the number of individuals to whom it is provided."





� Section 7(6) of the draft IAR now states:





"(6) Obligated organizations shall meet the requirements of this section in accordance with the following schedule:


1.	For the Government of Ontario and the Legislative Assembly, January 1, 2013.


2.	For large designated public sector organizations, January 1, 2014.


3.	For small designated public sector organizations, January 1, 2015.


4.	For large organizations, January 1, 2015.


5.	For small organizations, January 1, 2016."





� Section 8 of the draft IAR now states:





"8. (1) Small organizations are exempted from the requirement to file accessibility reports under section 14 of the Act with respect to the accessibility standards in this Regulation.


(2) The following are the reasons for the exemption:


1.	It is consistent with a phased approach to implementing the Act.


2.	It allows the exempted obligated organizations to focus their efforts and resources on complying with the accessibility standards."





� Section 9(1) p of the draft IAR now provides in material part:





"“conversion ready” means an electronic or digital format that facilitates conversion into an accessible format; (“French”)"





� Section 9(2) of the draft IAR now states:





"(2) The information and communications standards do not apply to the following:


1.	Products and product labels, except as specifically provided by this Part.


2.	Unconvertible information or communications.


3.	Information that the obligated organization does not control directly or indirectly through a contractual relationship, except as required under sections 15 and 18."





� Section 9(4) of the draft IAR now states:





"(4) For purposes of this Part, information or communications are unconvertible if,


a)	it is not technically feasible to convert the information or communications; or


b)	the technology to convert the information or communications is not readily available."





� Section 11(1) of the draft IAR now states:





"11. (1) Every obligated organization that has processes for receiving and responding to feedback shall ensure that the processes are accessible to persons with disabilities by providing or arranging for the provision of accessible formats and communications supports, upon request." 





� Section 11(3) of the draft IAR now states:





"(3) Obligated organizations shall meet the requirements of this section in accordance with the following schedule:


1.	For the Government of Ontario and the Legislative Assembly, January 1, 2013.


2.	For large designated public sector organizations, January 1, 2014.


3.	For small designated public sector organizations, January 1, 2015.


4.	For large organizations, January 1, 2015.


5.	For small organizations, January 1, 2016." 





� Section 12(1) of the draft IAR now states:





"12. (1) Except as otherwise provided, every obligated organization shall upon request provide or arrange for the provision of accessible formats and communication supports for persons with disabilities…"





� Section 12(2) of the draft IAR now provides:


"(2) The obligated organization shall consult with the person making the request in determining the suitability of an accessible format or communication support, but the final determination as to which accessible format or communication support shall be used rests with the organization." 





� Section 12(3) of the draft IAR now states:





"(3) Every obligated organization shall notify the public about the availability of accessible formats and communication supports."





� Section 125) of the draft IAR now states:





"(5) Obligated organizations shall meet the requirements under this section in accordance with the following schedule:


1.	For the Government of Ontario and the Legislative Assembly, January 1, 2014.


2.	For large designated public sector organizations, January 1, 2015.


3.	For small designated public sector organizations, January 1, 2016.


4.	For large organizations, January 1, 2016.


5.	For small organizations, January 1, 2017." 





� Section 13(1) of the draft IAR now states:





"13. (1) In addition to its obligations under section 12, if an obligated organization prepares emergency procedures, plans or public safety information and makes the information available to the public, the obligated organization shall provide the information in an accessible format or with appropriate communication supports, as soon as practicable, upon request." 





� Section 14(1) and (2) of the draft IAR now states:





"14. (1)The Government of Ontario and the Legislative Assembly shall make their internet and intranet websites and web content conform with the World Wide Web Consortium Web Content Accessibility Guidelines (WCAG)2.0, at Level AA, and shall do so in accordance with the schedule set out in this section.


(2) Designated public sector organizations and large organizations shall make their internet websites and web content conform with the World Wide Web Consortium Web Content Accessibility Guidelines (WCAG) 2.0, initially at Level A and increasing to Level AA, and shall do so in accordance with the schedule set out in this section."





� Section 14(5) and (6) of the draft IAR now state:





"(5) Except where meeting the requirement is not practicable, this section applies,


a)	to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product; and


b)	to web content published on a website after January 1, 2012.


(6) In determining whether meeting the requirements of this section is not practicable, organizations referenced in subsections (1)and (2)may consider, among other things,


a)	the availability of commercial software or tools or both; and


b)	significant impact on an implementation timeline that is planned or initiated before January 1, 2012."


� See our June 22, 2010 brief to the Ontario Government on the Final Proposed Information and Communication Accessibility Standard, which addresses this in detail. It is available at: � HYPERLINK "http://www.aodaalliance.org/strong-effective-aoda/06222010.asp" ��http://www.aodaalliance.org/strong-effective-aoda/06222010.asp�








� Section 14(3) and (4) of the draft IAR now provide:





"(3) The Government of Ontario and the Legislative Assembly, for both their internet and intranet sites, shall meet the requirements in this section in accordance with the following schedule:


1.	By January 1, 2012, new internet and intranet websites and web content on those sites must conform with WCAG 2.0 Level AA, other than,


i.	success criteria 1.2.4 Captions (Live), and


ii.	success criteria 1.2.5 Audio Descriptions (Pre-recorded).


2.	By January 1, 2016, all internet websites and web content must conform with WCAG 2.0 Level AA other than,


i.	success criteria 1.2.4 Captions (Live), and


ii.	success criteria 1.2.5 Audio Descriptions (Pre-recorded).


3.	By January 1, 2020, all internet and intranet websites and web content must conform with WCAG 2.0 Level AA.


(4) Designated public sector organizations and large organizations for their internet websites shall meet the requirements of this section in accordance with the following schedule:


1.	By January 1, 2014, new internet websites and web content on those sites must conform with WCAG 2.0 Level A.


2.	By January 1, 2021, all internet websites and web content must conform with WCAG 2.0 Level AA, other than,


i.	success criteria 1.2.4 Captions (Live), and


ii.	success criteria 1.2.5 Audio Descriptions (Pre-recorded).


(5) Except where meeting the requirement is not practicable, this section applies,


a)	to websites and web content, including web-based applications, that an organization controls directly or through a contractual relationship that allows for modification of the product; and


b)	to web content published on a website after January 1, 2012."


� Section 14(6) of the draft IAR now states:





"(6) In determining whether meeting the requirements of this section is not practicable, organizations referenced in subsections (1)and (2)may consider, among other things,


a)	the availability of commercial software or tools or both; and


b)	significant impact on an implementation timeline that is planned or initiated before January 1, 2012."





� Section 15(1) of the draft IAR now provides:





"15. (1) Every obligated organization that is an educational or training institution shall do the following, if notification of need is given:


1.	Provide educational or training resources or materials in an accessible format that takes into account the accessibility needs due to a disability of the person with a disability to whom the material is to be provided by,


i.	procuring through purchase or obtaining by other means an accessible or conversion ready electronic format of educational or training resources or materials, where available, or


ii.	arranging for the provision of a comparable resource in an accessible or conversion ready electronic format, if educational or training resources or materials cannot be procured, obtained by other means or converted into an accessible format."





� Section 15(3) of the draft IAR now states:





"(3) Obligated organizations to which this section applies shall meet the requirements of this section in accordance with the following schedule:


1.	For large designated public sector organizations, January 1, 2013.


2.	For small designated public sector organizations, January 1, 2015.


3.	For large organizations, January 1, 2013.


4.	For small organizations, January 1, 2015." 





� Section 16(1) of the draft IAR now states:





"16. (1) In addition to the requirements under section 7, obligated organizations that are school boards or educational or training institutions shall provide educators with accessibility awareness training related to accessible program or course delivery and instruction." 





� Section 16(2) of the draft IAR now states:





"(2) Obligated organizations to which this section applies shall meet the requirements in this section in accordance with the following schedule:


1.	For large designated public sector organizations, January 1, 2013.


2.	For small designated public sector organizations, January 1, 2015.


3.	For large organizations, January 1, 2013.


4.	For small organizations, January 1, 2015." 





� Section 17(1) and (2) of the draft IAR now states:





"17. (1) Every obligated organization that is a producer of education or training textbooks for educational or training institutions shall upon request, make accessible or conversion ready versions of the textbooks available to the institutions.


(2) Every obligated organization that is a producer of print-based educational or training supplementary learning resources for educational or training institutions shall upon request, make accessible or conversion ready versions of the printed materials available to the institutions."





� Section 17(3) of the draft IAR now states:





"(3) Obligated organizations to which this section applies shall meet the requirements of this section in accordance with the following schedule:


1.	In respect of accessible or conversion ready versions of textbooks, January 1, 2015.


2.	 In respect of accessible or conversion ready versions of printed materials that are educational or training supplementary learning resources, January 1, 2020."





� Section 18(1) and (2) of the draft IAR now states:





"18. (1) Subject to subsection (2)and where available, the libraries of educational and training institutions that are obligated organizations shall provide, procure or acquire by other means an accessible or conversion ready format of print, digital or multimedia resources or materials for a person with a disability, upon request.


(2) Special collections, archival materials, rare books and donations are exempt from the requirements of subsection (1)."





� Section 18(3) of the draft IAR now states:





"(3) Obligated organizations to which this section applies shall meet the requirements under this section in accordance with the following schedule:


1.	 In respect of print-based resources or materials, January 1, 2015.


2.	In respect of digital or multimedia resources or materials, January 1, 2020." 





� Section 19(1) of the draft IAR now states:





"19. (1) Every obligated organization that is a library board shall provide access to or arrange for the provision of access to accessible materials where they exist." 





� Section 21 of the draft IAR now provides:





"21. Unless otherwise specified in a section, obligated organizations, as employers, shall meet the requirements set out in this Part in accordance with the following schedule:


1.	For the Government of Ontario and the Legislative Assembly, January 1, 2013.


2.	For large designated public sector organizations, January 1, 2014.


3.	For small designated public sector organizations, January 1, 2015.


4.	For large organizations, January 1, 2016.


5.	For small organizations, January 1, 2017." 





� Section 23(2) of the draft IAR now states:





"(2) If a selected applicant requests an accommodation, the employer shall consult with the applicant and provide or arrange for the provision of a suitable accommodation in a manner that takes into account the applicant’s accessibility needs due to disability." 





� Section 25 of the draft IAR now provides:





"25. (1) Every employer shall inform its employees of its policies used to support its employees with disabilities, including, but not limited to, policies on the provision of job accommodations that take into account an employee’s accessibility needs due to disability.


(2) Employers shall provide the information required under this section to new employees as soon as practicable after they begin their employment. [Note to David: Why “as soon as practicable”? Why not “on their first day of employment”?]


(3) Employers shall provide updated information to its employees whenever there is a change to existing policies on the provision of job accommodations that take into account an employee’s accessibility needs due to disability." 





� Section 26(1) and (2) of the draft IAR now provide:





"26. (1) In addition to its obligations under section 12, where an employee with a disability so requests it, every employer shall consult with the employee to provide or arrange for the provision of accessible formats and communication supports for,


a)	information that is needed in order to perform the employee’s job; and


b)	information that is generally available to employees in the workplace.


(2) The employer shall consult with the employee making the request in determining the suitability of an accessible format or communication support, but the final determination as to which accessible format or communication support shall be used rests with the employer.":


� Section 33 of the draft IAR now states in material part:


"“support person” means, in relation to a person with a disability, another person who accompanies the person with a disability in order to help with communication, mobility, personal care or medical needs or with access to goods or services;"


� Section 33(2) of the draft IAR now provides:





"(2) The funicular railway travelling on the Falls Incline Railway operated by the Niagara Parks Commission is not rail-based transportation for purposes of this Regulation."


� Section 34(1) and (2) of the draft IAR now provide:





"34. (1) All conventional transportation service providers and specialized transportation service providers shall make available to the public current information on accessibility equipment and features of their vehicles, routes and services.


(2)Conventional transportation service providers and specialized transportation service providers shall, upon request, provide the information described in subsection (1) in an accessible format."


� Section 35(1)) of the draft IAR now states:





"35. (1) If the accessibility equipment on a vehicle is not functioning and equivalent service cannot be provided, conventional transportation service providers and specialized transportation service providers shall take reasonable steps to accommodate persons with disabilities who would otherwise use the equipment and the transportation service provider shall repair the equipment as soon as is practicable." 


� The Final proposed Transportation Accessibility Standard included:





"5.7 The transportation provider shall establish, implement, maintain and document procedures to:





a)	Maintain accessibility-related facilities and equipment in good working order.





b)	Ensure that operators report any accessibility-related equipment failure to the transportation provider."


� Section 36 of the draft IAR now provides in material part:





"36. (1) In addition to the training requirements set out in section 7, conventional transportation service providers and specialized transportation service providers shall conduct employee and volunteer accessibility training. 


(2) The accessibility training shall include training on,


a)	the safe use of accessibility equipment and features; 


b)	acceptable modifications to procedures in situations where temporary barriers exist or accessibility equipment on a vehicle fails; and


c)	emergency preparedness and response procedures that provide for the safety of persons with disabilities." 


� Section 36(3) of the draft IAR now states:





"e (3) Conventional transportation service providers and specialized transportation service providers shall meet the requirements of this section by January 1, 2014."


� Section 37 of the draft IAR now states in material part:





"37. (1) In addition to any obligations that a conventional transportation service provider or a specialized transportation service provider has under section 13, conventional transportation service providers and specialized transportation service providers shall establish, implement, maintain and document emergency preparedness and response policies that provide for the safety of persons with disabilities.


(2) Conventional transportation service providers and specialized transportation service providers shall, upon request, provide the policies described in subsection (1) in an accessible format.�"


� Section 38(1) and (2) of the draft IAR now states:





"38. (1) No conventional transportation service provider and no specialized transportation service provider shall charge a fare to a support person who is accompanying a person with a disability where the person with a disability has a need for a support person. 


(2) It is the responsibility of a person with a disability to demonstrate the need for a support person to accompany them on the conventional or specialized transportation service and to ensure that the appropriate designation for a support person is in place." 


� Section 38(3) of the draft IAR now states:





"(3) Conventional transportation service providers and specialized transportation service providers shall meet the requirements of this section by January 1, 2014." 








� Section 39 of the draft IAR now states:





"39. Where a conventional transportation service provider has, on June 30, 2011, existing contractual obligations to purchase vehicles that do not meet the requirements of this Part, the transportation service provider may honour the existing contract. 


Transition, existing vehicles





� Section 40 of the draft IAR now states: 





"40. (1) Conventional transportation service providers and specialized transportation service providers are not required to retrofit vehicles that are within their fleet as of July 1, 2011 in order to ensure that the vehicles meet the accessibility requirements of this Part.


(2) If a conventional transportation service provider modifies a portion of a vehicle to which subsection (1)applies in a way that affects or could affect accessibility on or after July 1, 2011, the transportation service provider shall ensure that the modified portion meets the requirements of this Part.


(3) Where subsection (2)applies and the modification is with respect to matters referred to in section 53, 55, 57 or 61 or subsection 62 (2), the conventional transportation service provider does not have to meet the requirements of this Part if the modifications would impair the structural integrity of the vehicle or the mobility aid accessible rail car."








� Section 41(1) of the draft IAR now states:





"41. (1) In addition to the accessibility plan requirements set out in section 4, in their accessibility plan conventional transportation service providers shall,


a)	identify initiatives to encourage persons with disabilities who are, or were, eligible for specialized transportation services, to use conventional transportation services; and


b)	identify the process for managing, evaluating and taking action on customer feedback;"








� Section 41(2) of the draft IAR now states:





"(2) Every conventional transportation service provider shall annually hold at least one public meeting involving persons with disabilities to ensure that they have an opportunity to participate in a review of the accessibility plan and that they are given the opportunity to provide feedback on the accessibility plan.


(3) If the provider of conventional transportation services also provides specialized transportation services, the transportation service provider shall address both types of transportation services in its accessibility plan.:


� Section 42(1) of the draft IAR now states:





"42. (1) Specialized transportation service providers shall, in their accessibility plans, identify the process for estimating the demand for specialized transportation services."


� Section 43(1) of the draft IAR now states:





"43. (1) Conventional transportation service providers and specialized transportation services providers shall, in their accessibility plans, describe their procedures for dealing with accessibility equipment failures on their respective types of vehicles." 


� Section 45(1) of the draft IAR now states:


"45. (1) Except where not practicable to do so, a conventional transportation service provider that does not provide specialized transportation services shall ensure that any person with a disability who, because of his or her disability, is unable to use conventional transportation services is provided with an alternative accessible method of transportation." 


� Section 46(1) of the draft IAR now provides:





"(2) Conventional transportation service providers that do not provide specialized transportation services shall make available alternative fare payment options to persons with disabilities who cannot, because of their disability, use a fare payment option." 


� Section 47(1) of the draft IAR now states:





"47. (1) Conventional transportation service providers, in respect of transportation vehicles to which this section applies, shall ensure that persons with disabilities are able to board or deboard a transportation vehicle at the closest available safe location, as determined by the operator, that is not an official stop, if the official stop is not accessible and the safe location is along the same transit route."


� Section 47(2) of the draft IAR now states:





"(2) In determining where a safe location may be situated for the purposes of subsection (1), the conventional transportation service provider shall give consideration to the preferences of the person with a disability"


.


� Section 47(3) of the draft IAR now states:





"(3) Conventional transportation service providers shall ensure that operators of their transportation vehicles report to an appropriate authority where a transit stop is temporarily inaccessible or where a temporary barrier exists." 





� Section 50(1) of the draft IAR now states:





"50. (1) Where a route or scheduled service is temporarily changed and the change is known in advance of the commencement of the trip, conventional transportation service providers shall,


a)	make available alternate accessible arrangements to transfer persons with disabilities to their route destination where alternate arrangements for persons without disabilities are inaccessible; and 


b)	ensure information on alternate arrangements is communicated in a manner that takes into account the person’s disability." 


� Section 52(1) of the draft IAR now states:





"52. (1) Every conventional transportation service provider shall ensure that there are verbal announcements of all destination points or stops on its transportation vehicles while the vehicle is on route or while the vehicle is being operated." 


� Section 52(2) of the draft IAR now states:





"(2) Every conventional transportation service provider shall ensure that all destination points or stops,


a)	are announced through electronic means; and 


b)	are legibly and visually displayed through electronic means."


� Section 53(6) of the draft IAR now states:





"(6) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of a type referenced in subsection (4)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section."


� Section 54 provides in material part:





"54. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies,


a)	have floors that produce a minimal glare and are slip resistant; and


b)	any carpeted surfaces have a low, firm and level pile or loop and are securely fastened. …


(3) Despite subsection (2), this section does not apply to vehicles regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act. 


(4) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of a type referenced in subsection (2)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section. "


� Section 55 provides in material part:





"55. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies,


a)	have two or more allocated mobility aid spaces, with each space being a minimum of, 


	1220 millimetres by 685 millimetres for vehicles designed to have a seating capacity of 24 passengers or less, and


	1220 millimetres by 760 millimetres for vehicles designed to have a seating capacity of more than 24 passengers; and


b)	are equipped, as appropriate, with securement devices.


(2) Spaces on transportation vehicles that are allocated as mobility aid spaces may be used for other passenger purposes, if not required for use by a person with a disability who uses a mobility aid….


(4) Despite subsection (3), subsection (1)does not apply to vehicles that have two or more allocated mobility aid spaces and that are regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act.


(5) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of a type referenced in subsection (3)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section. "


� Section 56 of the draft IAR now provides in material part:





"56. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies, are equipped with accessible stop-requests and emergency response controls that are located throughout the transportation vehicle, including places within reach of allocated mobility aid spaces and courtesy seating locations.


(2) Accessible stop-requests and emergency response controls must meet the following standards:


1.	They must provide auditory and visual indications that the request has been made.


2.	They must be mounted no higher than 1220 millimetres and no lower than 380 millimetres above the floor.


3.	They must be operable with one hand and must not require tight grasping, pinching or twisting of the wrist.


4.	They must be high colour-contrasted with the equipment to which the control is mounted.


5.	They must provide tactile information on emergency response controls….


(5) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (3)or (4)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section. "


� Section 57 of the drat IAR now provides in material part:





"57. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies are equipped with lights above or beside each passenger access door that are constantly lit when the door is open and that illuminate the lifting device, ramp, portable bridge plate or step nosings, as the case may be. 


(2) The light above or beside each passenger access door must, 


a)	when the door is open, illuminate the ground surface for a distance of at least .9 metres perpendicular to the bottom step tread or lift outer edge; and


b)	be shielded to protect the eyes of entering and exiting passengers. …


(4) Despite subsection (3), this section does not apply to vehicles regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act. 


(5) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (3)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section." 


� Section 57(1) and (2) of the draft IAR now provide:





"57. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies are equipped with lights above or beside each passenger access door that are constantly lit when the door is open and that illuminate the lifting device, ramp, portable bridge plate or step nosings, as the case may be. 


(2) The light above or beside each passenger access door must, 


a)	when the door is open, illuminate the ground surface for a distance of at least .9 metres perpendicular to the bottom step tread or lift outer edge; and


b)	be shielded to protect the eyes of entering and exiting passengers."


� Section 58 of the draft IAR now provides in material part:





"58. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies display the route or direction of the transportation vehicle or its destination or next major stop. …


(5) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (4)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section."








� Section 58(1) and (2) of the draft IAR now provides:





"58. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies display the route or direction of the transportation vehicle or its destination or next major stop. 


(2) For purposes of subsection (1), the signage displaying the route or direction or destination or next stop may include pictograms or symbols, but the signage must,


a)	be visible at the boarding point;


b)	be consistently located;


c)	have a glare-free surface; and


d)	be positioned to avoid shadow areas and glare. 


(3) Every conventional transportation service provider shall ensure that the signage displaying the route or direction or destination or next stop, 


a)	is consistently shaped, coloured and positioned, when used in the same type of transportation vehicle to give the same type of information; and


b)	has text that,


	is high colour-contrasted with its background, in order to assist with visual recognition, and


	has the appearance of solid characters." 





� Section 59 of the draft IAR now provides in material part:





"59. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies are equipped with lifting devices, ramps or portable bridge plates and that each of them has,


a)	a colour strip that runs its full width marking the bottom edge and that is high colour contrasted with its background to assist with visual recognition;


b)	a slip resistant platform surface; and


c)	raised edges of sufficient height to prevent a mobility aid from rolling off the edge of the ramp during the boarding or deboarding of passengers. …


(3) Despite subsection (2), this section does not apply to vehicles that are equipped with lifting devices, ramps or portable bridge plates and that are regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act. 


(4) Despite subsection (1), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (2)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section."





� Section 59(1)(a) of the draft IAR now provides in material part:





"59. (1) Every conventional transportation service provider shall ensure that all of its transportation vehicles manufactured on or after January 1, 2013 to which this section applies are equipped with lifting devices, ramps or portable bridge plates and that each of them has,


a)	a colour strip that runs its full width marking the bottom edge and that is high colour contrasted with its background to assist with visual recognition;…


�� Section 60(3), (4) and (5) of the draft IAR provide in material part:





"(3) Despite subsection (2), this section does not apply to vehicles regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act. 


(4) Conventional transportation service providers shall comply with the requirements of this section in respect of its vehicles to which this section applies that are manufactured on or after January 1, 2013. 


(5) Despite subsection (4), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (2)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section."





We therefore recommend that:





#* Section 60(4) should be amended to read:








"(4) Conventional transportation service providers shall comply with the requirements of this section in respect of its vehicles to which this section applies that are manufactured on or after January 1, 2010. "





#* Section 60(3) and (5) should be deleted.





This provision includes insufficient detail on the requirements for steps. Section 60)1) provides:





"60. (1) Every conventional transportation service provider shall ensure that where transportation vehicles are equipped with steps, the steps meet the following requirements:


1.	The top outer edge of each step is marked by a colour strip that is high colour-contrasted with its background, to assist with visual recognition, that runs the full width of the leading edge of the step, excluding any side edge mouldings, and can be viewed from both directions of travel.


2.	The steps have surfaces that are slip resistant and that produce minimal glare.


3.	The steps have uniform, closed riser heights and tread depths, subject to the structural limitations of the vehicle."








� Section 60(1) of the draft IAR now provides:





"60. (1) Every conventional transportation service provider shall ensure that where transportation vehicles are equipped with steps, the steps meet the following requirements:


1.	The top outer edge of each step is marked by a colour strip that is high colour-contrasted with its background, to assist with visual recognition, that runs the full width of the leading edge of the step, excluding any side edge mouldings, and can be viewed from both directions of travel.


2.	The steps have surfaces that are slip resistant and that produce minimal glare.


3.	The steps have uniform, closed riser heights and tread depths, subject to the structural limitations of the vehicle."


� Section 61 of the draft IAR now states in material part:





"(5) Despite subsection (4), this section does not apply to vehicles regulated under Regulation 629 of the Revised Regulations of Ontario, 1990 (Vehicles for the Transportation of Physically Disabled Passengers), under the Highway Traffic Act. 


(6) Conventional transportation service providers shall comply with the requirements of this section in respect of its vehicle to which the section applies that are manufactured on or after January 1, 2013. 


(7) Despite subsection (6), where a conventional transportation service provider enters into a contractual obligation to purchase new or used vehicles of the type referenced in subsection (4)on or after July 1, 2011, the transportation service provider shall ensure the vehicles meet the requirements of this section."


� Section 62(5) of the draft IAR now states:





"(5) Despite subsection (4), where a conventional transportation service provider enters into a contractual obligation to purchase new or used rail cars on or after July 1, 2011, it shall ensure that trains that are using such rail cars meet the requirements of subsection (2)."


� Section 63(4) of the draft IAR now states:





"(4) Specialized transportation service providers shall meet the requirements of this section by January 1, 2017."


� Section 64 (5) and (6) of the draft IAR now state:





"(5) A specialized transportation service provider shall establish an independent appeal process to review decisions respecting eligibility.


(6) An applicant may only appeal a decision with respect to their eligibility for specialized transportation services, if the applicant has new information that was not presented with the original application."


� Section 64(7) of the draft IAR now states:





"(7) A specialized transportation service provider shall make a decision on an appeal with respect to eligibility within 30 calendar days after receiving the complete appeal application, but if a final decision is not made within the 30 days, the applicant shall be granted temporary eligibility until a final decision is made."


� Section 64(8) of the draft IAR provides:





"(8) Specialized transportation service providers shall meet the requirements of this section by January 1, 2014." 


� Section 64(9) of the draft IAR now states:





"(9) A specialized transportation service provider shall have policies respecting the collection, use and disclosure of personal information collected for purposes of determining eligibility under this section.





� Section 65(3) of the draft IAR states: 





"(3) Specialized transportation service providers shall meet the requirements of this section by January 1, 2014." 


� Section 66 of the draft IAR now provides:





"66. (1)Where conventional transportation services and specialized transportation services are provided by separate transportation service providers in the same jurisdiction, the specialized transportation service provider shall not charge more than the highest fare charged for conventional transportation services in the same jurisdiction. 


(2) Specialized transportation service providers shall meet the requirements of subsection (1)by January 1, 2017.


(3) Where a transportation service provider provides both conventional transportation services and specialized transportation services, the transportation service provider shall ensure that there is fare parity between conventional transportation services and specialized transportation services.


(4) Transportation service providers to which subsection (3)applies shall meet the requirements of that subsection by January 1, 2013. 


(5) Where a transportation service provider provides both conventional transportation services and specialized transportation services, the transportation service provider shall ensure that the same fare structure is applied to conventional transportation services and specialized transportation services. 


(6) Where a transportation service provider provides both conventional transportation services and specialized transportation services, the transportation service provider shall ensure that the same fare payment options are available for all transportation services, but alternative options shall be made available to persons with disabilities who cannot because of their disability use a fare payment option.


(7) Conventional transportation service providers and specialized transportation service providers shall meet the requirements of subsections (5)and (7)by January 1, 2013.


(8) In this section,


“fare structure” means the fare price determined by fare media such as cash, tickets and bulk quantity discounts and by fare category such as adults, seniors and students, but does not include promotional fares that a transportation service provider may employ from time to time." 


� Section 68 of the draft IAR now states:





"68. (1) Every specialized transportation service provider shall provide origin to destination services within its service area that takes into account the abilities of its passengers and that accommodates their abilities. 


(2) Origin to destination services may include services on any accessible conventional transportation services.


(3) For purposes of this section, origin to destination services refers to the overall package of transportation services that allows a specialized transportation service provider to provide, in a flexible way, transportation services in a manner that best meets the needs of persons with disabilities and includes door-to-door service, if required.


(4) Specialized transportation service providers shall meet the requirements of this section by July 1, 2011."


� Section 70 of the draft IAR now states:





"70. (1) Where conventional transportation services and specialized transportation services are provided by separate transportation service providers in the same jurisdiction, the specialized transportation service provider shall ensure that it has, at a minimum, the same hours and days of service as any one of the conventional transportation service providers. 


(2) Where a transportation service provider provides both conventional transportation services and specialized transportation services, it shall ensure that the specialized transportation services has, at a minimum, the same hours and days of service as the conventional transportation services.


(3) Specialized transportation service providers to which subsection (1)applies shall meet the requirements of subsection (1)by January 1, 2017 and transportation service providers to which subsection (2)applies shall meet the requirements of subsection (2)by January 1, 2013."


� Section 71(1) of the draft IAR now states:





"71. (1) Every specialized transportation service provider shall, where the specialized transportation services require reservations,


a)	provide same day service to the extent that it is available; and


b)	where same day service is not available, accept booking requests up to three hours before the published end of the service period on the day before the intended day of travel."


� Section 71(22) of the draft IAR now provides:





"(2) A specialized transportation service provider to whom subsection (1)applies shall provide accessible means to accept reservations."


� Section 72(1) and (2) of the draft IAR now provides:





"72. (1) No specialized transportation service provider shall limit the availability of specialized transportation services to persons with disabilities by,


a)	restricting the number of trips a person with a disability is able to request; or 


b)	implementing any policy or operational practice that unreasonably limits the availability of specialized transportation services."





� Section 72(2) OF THE DRAFT IAR now states:





"(2) Specialized transportation services providers shall meet the requirements of this section by January 1, 2014."


� Section 73 of the draft IAR now provides in material part;





"73. (1) Every specialized transportation service provider, where the specialized transportation services require reservations, shall provide information on the duration of service delays to affected passengers by a method agreed to by the specialized transportation service provider and passenger.


(2) For purposes of this section, a service delay is a delay of 30 minutes or more after the scheduled pick-up time.


(3) This section does not apply in respect of delays in service that arise during the trip."





� Section 74(1) and (2) of the draft IAR now states:





"74. (1) Every specialized transportation service provider shall allow companions to travel with persons with disabilities if space is available and will not result in the denial of service to other persons with disabilities.


(2) Every specialized transportation service provider shall allow dependants to travel with a person with a disability who is the parent or guardian of the dependant if appropriate child restraint securement systems and equipment are, if required, available." 


� Section 77(3) of the draft IAR now states:





" (3) Designated public sector organizations that operate ferries to which this section applies shall ensure that its ferries that are manufactured on or after July 1, 2013 meet the requirements of sections 2.5, 2.6, 2.7, 2.8, 2.9, 2.10, 2.14, 2.15, 2.16, 2.17, 2.18 and 2.19 of the Code." 


� Section 77(1) of the draft IAR now states:





"78. (1) The council of every municipality described in subsection 29 (1)of the Act shall consult with its municipal accessibility advisory committee, the public and persons with disabilities in the development of accessible design criteria to be considered in the construction or replacement of bus stops and shelters."


� Section 77(2) of the draft IAR now provides:





"(2) The council of every municipality described in subsection 29 (1)of the Act shall identify planning for accessible bus stops and shelters in its accessibility plan required under Part I."





� See for example CSA B65.1-04, "Accessible Design for the Built Environment," Canadian Standard Association, 2004 (3d ed. of B651), Product Number: 2417157


"Accessible Design and the Built Environment," Clause 4.1.2.3, Canadian Human Rights Commission International Best Practices in Universal Design, page 59


"International Best Practices in Universal Design: A Global Review," Canadian Human Rights Commission, March 2006, rev'd ed. August 2007, Cat. No. HR21-64/2007E, ISBN 9780662457176


CNIB's "Clearing Our Path," Guidelines, and Recommendations for the Built Environment - Tactile Walking Surface Indicators.


"Clearing Our Path: Recommendations on How to make Public Places Accessible to People Who are Blind, Visually Impaired, and Deafblind," CNIB, Ontario Division, August 1998, pp. 23, 24, 35, ISBN 0-921122-28-4 (See also new edition, forthcoming)


ISO's draft standard on tactile walking surface indicators, International Organization for Standards, "Provision of Slip Resistance on Walking/Working Surfaces," ISO TC 173 Working Committee, ANSI A1264.2


� Section 78(3) and (4) of the draft IAR now provides:





"(3) The council of every municipality described in subsection 29 (1)of the Act shall consult with its municipal accessibility advisory committee, the public and persons with disabilities to determine the proportion of on-demand accessible taxicabs required in the community.


(4)The council of every municipality described in subsection 29 (1)of the Act shall identify progress made toward meeting the need for accessible taxicabs in its accessibility plan required under Part I."


� Section 78(655) of the draft IAR now provides:





"(5) Municipalities described in subsection 29 (1) of the Act shall meet the requirements of this section by January 1, 2013.." 


� Section 79(2) of the draft IAR now states:





"(2) Any municipality that licences taxicabs shall ensure that owners and operators of taxicabs shall place vehicle registration and identification information on the rear bumper of the taxicab." 


� Section 83 of the draft IAR now states:





"83. For purposes of the review of an order under section 25 of the Act, the following apply:


1.	The person or organization seeking the review must provide a written submission requesting the review, including an explanation as to why the review is sought, within 30 days after the order was made. 


2.	The director who reviews the order must be a director other than the director who made the order.


3.	If the director reviewing the order decides to vary it, the director may reduce the amount of the administrative penalty but shall not increase the amount of the penalty."





� Section 4 of the draft IAR now provides in material part:





"4. (1)The Government of Ontario, Legislative Assembly, designated public sector organizations and large organizations shall,


a)	establish, implement, maintain and document a multi-year accessibility plan, which outlines the organization’s strategy to prevent and remove barriers and meet its requirements under this Regulation;


b)	post the accessibility plan on their website, if any, and provide the plan in an accessible format upon request; and


c)	review and update the accessibility plan at least once every five years.


(2)The Government of Ontario, Legislative Assembly and designated public sector organizations shall establish, review and update their accessibility plans in consultation with persons with disabilities and, if they have established an accessibility advisory committee, they shall consult with the committee.


(3)The Government of Ontario, Legislative Assembly and designated public sector organizations shall,


a)	prepare an annual status report on the progress of measures taken to implement the strategy referenced in clause (1)(a); and


b)	post the status report on their website, if any, and provide the report in an accessible format upon request." 





� Section 6(5) of the draft IAR now states:





"(5) In this section,


“kiosk” means an interactive electronic terminal intended for public use that allows users to access one or more services or products or both."





