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Employment Accessibility 

Final Proposed Standard 
Background to this Plain Language Summary
The Accessibility for Ontarians with Disabilities Act, 2005 (AODA) has a goal — to make Ontario accessible to people with disabilities by 2025.  The AODA is the first law of this kind in Canada.  Through it, Ontario is developing accessibility standards for important areas of everyday life.
People with disabilities must have equal employment opportunities.  A standard will help make this happen.  A standard explains an accepted way of doing something.  It states what the requirements (compulsory actions) are, who has to meet them and by when.

The Ontario Minister of Community and Social Services (the Minister) appointed the Employment Accessibility Standards Development Committee (the Committee) to develop a proposed Employment Accessibility (EA) Standard.  The Committee’s members include representatives from Ontario’s disability and business communities.

The Committee prepared an initial proposed standard.  The Ontario government published it to give members of the public an opportunity to review and comment on it.  The review period was from February 18 to May 22, 2009.  

The Committee has looked at and thought about all of the comments that it received.  It has now submitted a final proposed standard to the Minister for consideration as law.

If the minister recommends that the whole proposed standard, or parts of it, be turned into a regulation, this will start a process for it to become law in Ontario.  The Final Proposed Employment Accessibility Standard is one of four standards that are currently at different stages of development to become the law in Ontario.  The Accessibility Standards for Customer Service, Ontario Regulation 429/07 was the first standard to become law, on January 1, 2008.

What Is in the Final Proposed Employment Accessibility Standard?
There are nine sections in the final proposed standard, six appendices and two schedules.  The nine sections cover the preface (introductory comments), the standard’s scope, classes (or groups) of obligated organizations (the organizations that must comply with the standard), accessible employment policies and training, recruitment / assessment / selection and hiring, retention, accessible information and communications, indicators of progress (how to measure success) and a list of key words and terms used in the final proposed standard.

Appendices A-1 to A-6 have time-tables that show when the six groups of organizations must comply with the different parts of the proposed final standard.  Schedule 1 lists the 93 provincial boards, commissions, authorities and agencies that are included in the “designated public sector” groups.   Schedule 2 lists other broader public sector organizations that are included in the “designated public sector” groups.  When the Committee was developing the time-tables for different groups to comply with the different parts of the standard, it was aware that timelines could be changed as part of the process of making the standard into a regulation.  
In this summary, the words “final proposed standard” mean the Final Proposed Employment Accessibility (EA) Standard.  This plain language summary is an overview of what is in the final proposed standard.  It does not include the full details.  If there is any conflict between this summary and the final proposed standard, the final proposed standard is always the final authority. 
The word “accommodation” is used in many sections of the final proposed standard.  In the Words and Terms section of the final proposed standard, “accommodation” is described this way:
“Where a barrier exists to the employment of a qualified individual with a disability or disabilities, that cannot be removed in a systematic fashion, an “accommodation” or individualized adjustment  should be made so that the individual can perform his/her duties.  Accommodations will vary according to a person's unique needs.  These needs must be considered, assessed, and accommodated individually.  Employers are expected to provide reasonable accommodations up to the point of undue hardship for the Employer.”
0 Preface

In addition to complying with the final proposed standard, employers must also meet their obligations under the Ontario Human Rights Code and Ontario’s other employment laws.
1 Scope
The goal of the final proposed EA standard is to help employers create equal employment opportunities for people with disabilities.  The final proposed standard sets out the specific actions (requirements) that employers must take to achieve this.  The requirements cover how employers recruit, retain (keep) and accommodate people with disabilities.  
Who Must Comply?

The final proposed standard applies to all organizations in Ontario that have at least one paid employee.  It includes full-time, part-time and paid casual employment, paid apprenticeships and paid seasonal employment.
2 Classes of Obligated Organizations (Who Must Comply)
There are six classes (or groups) of organizations that must comply with the final proposed standard: 

· the Ontario Public Service 

· designated public sector organizations with 50 or more employees
· designated public sector organizations with 1 to 49 employees

· private sector organizations with 201 or more employees

· private sector organizations with 50 to 200 employees

· private sector organizations with 1 to 49 employees.
Note:  “Designated public sector organizations” are referred to in the rest of this plain language summary as simply “public sector organizations”.  The three classes (or groups) for “private” organizations also include organizations in the non-profit and public sector that are not identified as designated public sector organizations.
3 Accessible Employment Policies and Training
Organizations must promote the dignity of people with disabilities.  They must also put in place and actively follow policies and procedures that make employment opportunities accessible.  It may not always be possible to remove a barrier to employment.  In those situations, organizations must find ways to accommodate people with disabilities.  It is very important to include people with disabilities, their representatives and their bargaining agents in finding accommodation solutions.  Training helps all employees to know their responsibilities in making workplaces accessible.

An Accessible Employment Policy Statement

Organizations must have an up-to-date accessible employment policy statement.  It must include (but does not have to be limited to) the organization’s commitment to:
· Identify, remove and prevent barriers to employment.
· Develop inclusive employment systems and procedures.
· Support people with disabilities with accommodations from recruitment to the time of hiring.
· Provide individual accommodations to support employees with disabilities.
· Respect the privacy of information about the accommodation needs of potential and existing employees.
· If asked, provide alternate formats and other accessible communication supports and services.
· Provide employees with training about disabilities and accessibility.
Should this part of the final proposed standard become law, the Committee recommends:

· All private and public sector organizations with one or more paid employees have up to one year to comply.
Note:  The Committee suggests that the Ontario government provide templates and tools to help organizations to comply, especially those that have 49 or fewer employees.
Accessible Employment Policies
Organizations must keep their accessible employment commitments.  They must have policies that will help them to do this.  They must also identify who in their organization is accountable for making sure that the policies are followed.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has two years to comply.

· Public sector organizations with 50 or more employees have three years to comply.

· Public sector organizations with 49 or fewer employees have four years to comply.

· All private sector organizations with 201 or more employees have three years to comply.

· All private sector organizations with 50 to 200 employees have four years to comply.
· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.
Disability Awareness Training
Organizations must provide disability awareness training for all their employees on how to create an inclusive workplace.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Note:  The Committee suggests that the Ontario government provide resource materials (e.g., templates) to help organizations to comply, especially private sector organizations with 49 or fewer employees.
Accessible Employment Training Linked to Job Responsibilities
Because of their areas of responsibility, some employees in an organization may need more employment accessibility information and training than other employees.  Organizations must provide them with training on:
· the organization’s accessible employment policies and procedures
· what accommodations can be made
· how to make it easy for people with disabilities to let an organization know that they may need accommodation
· how to identify accommodations
· how to prepare an individual accommodation plan

· skills and strategies to support employees with disabilities.
Organizations must regularly check to make sure that their staff training information is up-to-date and relevant.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to three years to comply.
· Public sector organizations with 50 or more employees have up to four years to comply.
· Public sector organizations with 49 or fewer employees have up to five years to comply.
· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 50 to 200 employees have up to five years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

4 Recruitment, Assessment, Selection and Hiring
Providing Accommodation to Potential Employees
Organizations have to let people applying for jobs know that they will provide accommodation to job applicants with disabilities.

Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Organizations must have formal procedures so that there is accommodation for job applicants with disabilities.  Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.
· Public sector organizations with 50 or more employees have up to three years to comply.
· Public sector organizations with 49 or fewer employees have up to four years to comply.
· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

Job Information
Note:  In this first proposed employment accessibility standard, organizations must identify essential job duties.  The Employment Accessibility Standards Development Committee expects that, over time, there could be additions to the final proposed EA standard, should it become law.  These additions could cover areas like providing information on essential qualifications and physical and/or cognitive demands for jobs.

If, during an internal or external recruitment process, someone asks for information about essential job duties, an organization must provide it.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Organizations must have a written record of a job’s essential duties when they recruit internally and/or externally.  
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to three years to comply.

· Public sector organizations with 50 or more employees have up to four years to comply.

· Public sector organizations with 49 or fewer employees have up to five years to comply.

· All private sector organizations with 201 or more employees have up to four years to comply.
· All private sector organizations with 50 to 200 employees have up to five years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the standard.

Recruitment
Organizations must be able to show that when they recruit externally, they include ways for people with disabilities to get information about job vacancies. 
Note:  It is important for employers to get this type of information to people with disabilities as quickly as possible when they recruit for jobs.  The Committee encourages them to use the Indicators of Progress (see section 7) to measure their success in complying.

Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Organizations must include information in their job advertisements or postings that lets potential job applicants know that, if they are selected for consideration, they will provide accommodation for people with disabilities.

Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Assessment and Selection
If an organization uses assessment and selection tools (i.e., materials and processes), it must have them in accessible formats, communications supports and services.  It must let potential applicants know that these are available, on request.  An organization must make sure that these tools evaluate job applicants’ qualifications against the essential job duties.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to three years to comply.

· Public sector organizations with 50 or more employees have up to four years to comply.

· Public sector organizations with 49 or fewer employees have up to five years to comply.

· All private sector organizations with 201 or more employees have up to four years to comply.

All private sector organizations with 200 or fewer employees have up to five years to comply.
Hiring
When an organization makes a formal job offer to an individual, it must include information on its accommodation procedures.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.
5 Retention

Providing Individual Accommodation Plans
Organizations must provide information to their employees about how they can ask for an accommodation and how individual employees who ask for accommodation can participate in the process.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· All other private and public sector organizations have up to three years to comply.

Organizations must have formal, up-to-date procedures on how they establish individual accommodation plans for employees.  The procedures must include information on:

· how an employee can ask for accommodation
· how individual employees who ask for accommodation can participate in the development of an accommodation plan

· how the organization manages and protects the privacy of accommodation plan information
· how the organization reviews and modifies individual accommodation plans
· how and when the organization will consider input from experts (e.g., workplace, medical)
· the bargaining agent’s role 
· the process for solving disputes about individual accommodation plans.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

Individual accommodation plans must:
· Assess and accommodate an employee on an individual basis.
· Consider input from the employee who asks for the accommodation and, as appropriate, from workplace, medical and/or other experts.
· Describe the accommodations that the organization will provide.
· Include the timing for when the organization will provide the agreed-upon accommodations.
· Include any emergency evacuation procedures that the individual needs.
· Describe the decision-making process for developing or refining the plan.
The employee must receive a copy of the plan.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to three years to comply.
· Public sector organizations with 50 or more employees have up to four years to comply.
· Public sector organizations with 49 or fewer employees have up to five years to comply.
· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 50 to 200 employees have up to five years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

Note:  The Committee suggests that Ontario government resource materials make it clear that employers can still make flexible arrangements for their employees with disabilities where this makes sense and the employee agrees, without formal accommodation plans.

Training for New Job Duties
As soon as they are able to do so, organizations must give new employees information about their:

· policies and procedures that support employees with disabilities
· process for a person with a disability to ask for an accommodation.
Should this part of the final proposed standard become law, the Committee recommends that:

· The Ontario Public Service has up to three years to comply.
· Public sector organizations with 50 or more employees have up to four years to comply.
· Public sector organizations with 49 or fewer employees have up to five years to comply.
· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 50 to 200 employees have up to five years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

When an employee who has individual accommodation needs or an accommodation plan takes on new job responsibilities, the organization must provide training on the essential job duties.  This training must take the employee’s accommodation needs or plan into account.

Should this part of the final proposed standard become law, the Committee recommends that:

· The Ontario Public Service has up to three years to comply.

· Public sector organizations with 50 or more employees have up to four years to comply.

· Public sector organizations with 49 or fewer employees have up to five years to comply.

· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 200 or fewer employees have up to five years to comply.

Performance Management
Organizations that use performance management processes (aimed at helping employees to be successful in their jobs) must make sure that they can be, and are, used in a way that is consistent with employees’ individual accommodation needs or plans.
Should this part of the final proposed standard become law, the Committee recommends that:

· The Ontario Public Service has up to three years to comply.

· Public sector organizations with 50 or more employees have up to four years to comply.

· Public sector organizations with 49 or fewer employees have up to five years to comply.

· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 200 or fewer employees have up to five years to comply.

Career Development and Advancement
Organizations that provide their employees with career development and advancement information must make sure that their employees with disabilities receive the information in a way that is consistent with their individual accommodation needs or plans.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to three years to comply.

· Public sector organizations with 50 or more employees have up to four years to comply.

· Public sector organizations with 49 or fewer employees have up to five years to comply.

· All private sector organizations with 201 or more employees have up to four years to comply.

· All private sector organizations with 200 or fewer employees have up to five years to comply.

Return to Work Following a Non-Occupational Disability (Non-WSIB)
Organizations must have up-to-date procedures for the return to work of employees who are absent from work due to a non-occupational disability (i.e., not covered by the WSIB – the Workplace Safety and Insurance Board).  Organizations must also have a record of what they did to help those employees to return to work.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the standard.

Redeployment

Where organizations have a procedure for moving an employee to another job where the existing position is ended (redeployment), the procedure shall:

· Apply to employees with disabilities.
· Take individual accommodation needs or plans into account.
· Include consultation with the employee and/or the employee’s representative, upon request.
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees have up to five years to comply.

Separation and Termination
Organizations that provide separation and termination information must be able to deliver it in an accessible format using communication supports and services (see the Final Proposed Accessible Information and Communications (IC) Standard), on request.  They can use internal or external resources.
Should this part of the final proposed standard become the law, the Committee recommends that organizations comply according to the timelines in the Final Proposed IC Standard.
Emergency and Safety Information
As soon as they are able to do so, organizations must explain emergency and safety information to employees who have identified themselves as having a disability.  The information must include, but is not limited to, alarm systems and emergency evacuation procedures.
Should this part of the final proposed standard become law, the Committee recommends that:
· All public and private sector organizations have one year to comply.

Organizations must have up-to-date procedures to communicate and publicize emergency and safety information to employees with disabilities as soon as it is practical.  Emergency and safety information shall include, but is not limited to, alarm systems and emergency evacuation procedures. 
Should this part of the final proposed standard become law, the Committee recommends that:

· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.
6 Accessible Information and Communications

On request, organizations must be able to deliver accessible formats and other related communication supports and services for the following employment-related information:

· essential duties of vacant jobs
· employment opportunity information
· job advertisements or postings
· application forms
· job testing materials to qualified and selected applicants
· job interview to qualified and selected applicants
· job offer to those selected for offer
· individual accommodation plans
· employee orientation materials
· performance management processes
· career development and advancement opportunities
· return to work procedures
· redeployment procedures
· separation or termination information
· emergency and safety information.
Should this part of the final proposed standard become the law, the Committee recommends that organizations comply according to the timelines in the Final Proposed Accessible Information and Communications (IC) Standard.
7  Indicators of Progress
Organizations must identify and use indicators (or measures) to find out how successful they are in providing equal employment opportunities for people with disabilities.  They must collect data to find out their level of success in this area.
The Committee suggests that these indicators should be appropriate for the kind of work that the organization does, and that the Ontario government provide resources to help employers to comply. 
Should this part of the final proposed standard become law, the Committee recommends that:
· The Ontario Public Service has up to two years to comply.

· Public sector organizations with 50 or more employees have up to three years to comply.

· Public sector organizations with 49 or fewer employees have up to four years to comply.

· All private sector organizations with 201 or more employees have up to three years to comply.

· All private sector organizations with 50 to 200 employees have up to four years to comply.

· Private sector organizations with 49 or fewer employees do not have to comply with this part of the final proposed standard.

8  Words and Terms
The final proposed standard has definitions for words and phrases.
Want to Learn More?

For more information, to get a copy of the Final Proposed Employment Accessibility Standard and/or to learn more about other initiatives to improve accessibility in Ontario, please visit the Ministry of Community and Social Services’ website.
Appendices and Schedules in the Final Proposed Standard

Appendices A.1 to A.6 summarize the time-frames for the six groups of organizations to comply with the different parts of the standard, should the Final Proposed EA Standard become the law:

· Appendix A.1 covers private sector organizations with 1 to 49 employees.
· Appendix A.2 covers private sector organizations with 50 to 200 employees.
· Appendix A.3 covers private sector organizations with 201 + employees.
· Appendix A.4 covers designated public sector organizations with 1 – 49 employees.
· Appendix A.5 covers designated public sector organizations with 50 + employees.
· Appendix A.6 covers the Ontario Public Service (OPS).
Schedule 1 lists the 93 provincial boards, commissions, authorities and agencies that are included as designated public sector organizations.
Schedule 2 lists the broader public sector organizations that are included as designated public sector organizations.

